3 Opin visindi

This is not the published version of the article / Petta er ekki utgefna greinin

Author(s)/Ho6f: Vilhelm Vilhelmsson

Article title/Titill greinar: Contested households: lodgers, labour, and the law in rural Iceland

in the early 19th century

Published in/Utgafurit: Scandinavian Journal of History

Publication year/Utgafuar: 2023

DOI (kraekja i greinina hja atgefanda) https://doi.org/10.1080/03468755.2023.2197916

Creative Commons License if applicable/CC leyfi ef vid a: Not applicable

Document version/Utgéafa greinar  Accepted Manuscript (post-print)

Please cite the published version: Vinsamlega visid til Gtgefnu greinarinnar

Vilhelmsson, V. (2023). Contested Households: Lodgers, Labour, and the Law in Rural Iceland in
the Early 19th Century. Scandinavian Journal of History, 48(5), 572-592.
https://doi.org/10.1080/03468755.2023.2197916

Rights/Réttur: //



Contested Households: Lodgers, Labour, and the Law in Rural Iceland in the

Early 19th Century.

Vilhelm Vilhelmsson, University of Iceland Research Centre Northwest, University of

Iceland, Skagastrond, Iceland.

Contact: Vilhelm Vilhelmsson, University of Iceland Research Centre Northwest,

Einbuastigur 2, 545 Skagastrond, Iceland. Email: vilhelmv(@hi.is

Disclosure statement

No potential conflict of interest

Notes on contributor

VILHELM VILHELMSSON (b. 1980) is a historian and director of the University of Iceland
Research Centre Northwest and editor of the journal SAGA. He has a doctoral degree in
history from the University of Iceland. His research focuses on the power relations of
everyday life in pre-industrial Iceland, on labour coercion, subaltern agency and everyday
resistance. He is the WG leader of the COST-Action funded network Worlds of Related
Coercions in WorK Working Group 3: (Im)mobilization of the workforce.

https://uni.hi.is/vilhelmv



Contested Households: Lodgers, Labour, and the Law in Rural Iceland in the

Early 19" Century.

Abstract

The historiography of labour in pre-industrial Iceland has commonly portrayed it first and
foremost as life-cycle service in rural households and has suggested that, in a European context,
the Icelandic system of compulsory service — or vistarband — was exceptionally harsh due to
its broad scope and inflexibility. This approach has been built primarily on demographics and
a normative analysis of legal sources. Less attention has been paid to the everyday practices of
workers and their employers (or the state) as they manoeuvred within and around the labour
legislation to establish working relationships to make ends meet. Similarly, ambiguities within
the legislation and discrepancies between law and practice have rarely been explored, nor has
people’s understanding of the principal concepts of the labour laws, concepts such as
‘household’, ‘farm’ and ‘servant’, been scrutinized. This article invokes such questions and
provides a microhistorical analysis of two court cases which illustrate the nuances and
ambiguities of putting such a broad-reaching set of regulations into practice in a pre-industrial

rural setting.
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Introduction
It was Friday, 2 August 1822. Jon Pélsson was at the home of his mother, who lived as a lodger

(Ice. huskona) at the farm Sydriey in the county of Hunavatnssysla in northern Iceland, when

two men arrived and promptly read aloud a letter containing a court summons for Jon.! He was
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to face charges for violating the laws on compulsory service, which dictated that all landless
adults were required each year to seek a position as servants in legal households. Jon was
accused of having worked illegally as a day labourer, ‘without any necessity forcing him to do
so’, and of refusing a previous offer, a few weeks earlier, of a servant position in a distant
parish.? At the trial the following Monday Jén presented two letters, one from himself and one
from his mother, refuting the charges and demanding that they be dropped. The letters stated
that Jon was his mothers’ servant and that, according to their understanding, she was free to
dispose of his labour as she deemed fit, including sending him off to work elsewhere to provide
for their household. Without his labour, they declared, the household, which consisted of Jon‘s
mother and his four year old daughter Gudbjorg, would be devastated and they would be forced
into the poor-relief system.

The insolent tone of the letters infuriated the magistrate, who demanded to know who
had written the letters on their behalf, insinuating that they were incapable of doing so
themselves. He was nonetheless forced to accept the letters as court documents and to delay
the trial in order to take further depositions from witnesses to build his case. Jon was eventually
found guilty of being ‘a masterless labourer and not a lawful servant’.> He was sentenced to
the customary corporal punishment of 10 lashes, although, due to circumstances, the magistrate
allowed Jon to remain a day labourer until the following spring, the customary transitional
period when servants could change employers or exit service to become peasants.

While there are many cases of illegal labour practices to be found in Icelandic court
archives, the case of Jon Palsson provides an unusually explicit first-person insight into the
views of the labouring poor and their understanding of the coercive labour legislation that
governed such a large part of their lives.* It illustrates the potential differences in
understanding, of state officials on the one hand and the labouring poor on the other, of what

actions, relations and practices constituted lawful employment in a legal household, and who



had the power to define it as such. As Jon’s mother, Helga Magnusdéttir, was a lodger living
independently but within the domicile of another household, the affair also raises questions
about the definition of a legal household and how matters of labour, poor-relief and settlement
(or lawful residence) were entangled in both law and practice.’ The case thus highlights how
the definition of the labouring subject could in itself be a subject of contention, as the Marxist
scholar Tom Brass has also indicated.®

The affair of Jon’s ambiguous labour relations also complicates the three-tiered schema
for ‘dissecting’ coerced labour put forward by Marcel van der Linden, where entry, extraction
and exit are categorized as the three major ‘moments’ of coercion.” For workers such as Jon
Pélsson, the ambiguity of status and the multiplicity of power relations involved in his
employment and ways of providing for his mother’s/master’s household make compulsory
service a more heterogeneous set of relations whose dynamics could concurrently involve very
diverse and yet coexisting forms of relations whose ‘moments of coercion’ could vary
significantly in degree and scale. As such, they do not easily fit into such a clear-cut taxonomy.
For others, such as the turf-cutter Porlakur Sveinsson, whose court case from 1835 will also be
discussed in the latter half of this article, it was the ambiguity of their social and residential
status within established households, rather than labour relations as such, that triggered the
coercive apparatus of the state into action. Labour relations, social status, and household
settlement were thus entangled elements of a system of coercion that remained perpetually
contested through everyday practices such as those discussed in this study and whose moments
of coercion were equally shaped by all these different but interconnected social conditions.

This article makes use of these two court cases for a microhistorical analysis of the
contested boundaries of lodger households and the various modes of labour relations in rural
pre-industrial Iceland. It discusses how the labouring poor could — and did — manoeuvre within

and around the coercive regulatory framework of legal settlement and compulsory service in



their everyday lives. The focus is on how labour laws were understood, and their elasticity put
to the test, by labourers such as Jon Palsson and Porlakur Sveinsson as well as those who
employed them, and the authorities tasked to uphold the law. As a microhistorical analysis, this
study does not presume that these two men represent the universal experience of the labouring
poor in pre-industrial Iceland, but rather that their cases illustrate the divergences which existed
in the vast configurative space between normative regulations and everyday practice as people
made their living on a day to day basis.® The study thus has broader implications and
contributes to the ongoing scholarly discussion about the complexities and nuances of coercive

labour relations and their how they are practiced within different historical contexts.’

The Historiography of Labour in Early Modern Iceland

Historians of servant labour commonly define servants as paid workers who live within the
household of their employer (master) and are employed for longer terms, frequently on an
annual basis.!® Additionally, service in early modern Northern Europe has commonly been
portrayed as a part of the life-cycle of individuals, where youth enter service temporarily in
order to build the skills and resources to become a part of the peasantry as adults, conforming
to what Peter Laslett and John Hajnal famously termed the (Western) European marriage
pattern.!! While this working definition is very useful it also somewhat obscures the ways in
which the definitional boundaries of different forms of labour relations could be more fluid and
ambiguous in everyday life, ignoring both the ambivalence of the concepts of ‘household’ and
‘master’ as well as how these relations were contested through the everyday practices of the
labouring poor.!? As Carolina Uppenberg has argued, the emphasis on life-cycle service and
its reciprocal benefit for peasants and servants similarly disguises the inherently coercive

nature of compulsory service and the master-servant relationship and ignores the lived



experience of those subject to this coercion and the level of contestation it could potentially
entail.!?

It has long been established that labour in pre-industrial Iceland was characterized first
and foremost by compulsory service — or vistarband — and that the ‘pre-industrial labour force
in Iceland was overwhelmingly composed of servants.’'* Icelandic historians have otherwise
not been particularly concerned with the intricacies of labour relations in pre-industrial times.
The relatively few studies which discuss labour relations have generally done so as part of a
broader analysis of economic and social structures and processes of modernization in the 18™
and 19" centuries. The major issue of contention in this historiography has been whether the
system of compulsory service in Iceland hindered — or if it was intended to hinder — the
development of a fishing industry, urbanization and a capitalist economy, or if it rather
reflected concerns with poor relief, domestic discipline, public morality and social order.'®
These studies have for the most part been concerned with social structure, government policy,
mentalities and ideologies and have primarily relied on a normative approach in their analysis.
The few studies that have paid more attention to studying the worldview and lived experiences
of the labouring poor have in turn primarily been concerned with the development in the late
19" and early 20™ century of an industrial urban working class and its material culture, identity
formation and ‘class consciousness.’ ¢

While the characterization of pre-industrial labour relations in Iceland as having been
governed primarily by compulsory service still holds true, recent studies have put forward a
more nuanced portrayal of labour relations in the early modern era, emphasising amongst other
things the working status of ‘independent’ peasant women in the 18" century, the ambiguous
status of lodgers within society and the economy, cultural differences within the peasantry,
work performed by vagrants and others on society’s margins, seasonal labour migration and

the extent of illicit masterless labour and its role in local economies.!” In part, this is the result



of the use of previously unused source material, made available through ongoing digitalization
projects, but this added nuance also, more significantly, derives from a change in perspective
as studies influenced by microhistory, gender history and global labour history have placed an
increasing emphasis on cultural and social difference, on individual agency and everyday

practices in their analysis. This article further contributes to this development.

Labour Regulations in Iceland in the Early 19th Century

Although servant labour has ancient roots in Icelandic society, labour relations in general were
for a long time rather loosely defined as service initially coexisted with slavery and later with
patronage as important forms of dependent labour relations.'® By the late medieval period,
however, compulsory service for the landless and labouring poor, first and foremost in peasant
households, had become the primary basis of labour organization in Iceland. Historian Arni
Daniel Jaliusson has argued that compulsory service for a limited time period, where youth
became servants for some years before marrying and becoming peasants themselves, had
become the standard form of employment for the labouring poor as early as the 14™ century.'’
This remained the desired form of social regeneration and labour organization throughout the
pre-industrial era, up until the end of the 19" century.?°

As the image of the orderly household became central to the politics of social order in
Post-Reformation Europe, and the early modern state sought to govern ever more diverse
aspects of society and the economy, compulsory service was further consolidated as the
preferred form of labour relations in Iceland as well as in many other Northern European
countries.?! In Iceland, a police ordinance from 1685 included several articles on servant
labour, regulating wages and contract termination at the same time that it firmly placed servants
under the disciplinary rule of their masters, whose duty to maintain ‘Christian discipline’ in the

household, using ‘hand, wand, or whip’ as necessary, was emphasised. It also prescribed harsh



punishment for vagrancy and illegal casual labour, culminating in lifelong imprisonment on
the third offence. Those who fulfilled the requirement of property ownership equivalent of 5
cows and paid all dues and taxes, however, remained free to make a living on their own.??
Revised legislation was introduced in a decree on domestic discipline in 1746, further
regulating hiring practices, wages, and the disciplinary authority of masters. It also delineated
in detail the subservient status of servants within the household as well as the duty of masters
to care for their servants when injured or ill, to attend to their moral and Christian upbringing
and to provide them with free time to tend to their private affairs.?? In 1783 a new decree was
enacted whereby any form of casual labour or other exceptions from compulsory service was
prohibited without a written permission from the authorities for anyone over 18 years of age
who did not head their own household.?* An exemption clause, however, allowed ‘lodgers and
their wives and children, who live together with them’ to ‘work for daily wages’. The same
applied to those who ‘live by the seaside and live off of the fisheries’, the so-called cottars

(budsetufdlk, purrabidarfolk), so long as they acquired a permit from the authorities to do s0.%

Legal Ambiguities and the ‘Other’ Workers

By the late 18 century, then, labour relations in Iceland had become codified to a significant
degree in a series of decrees which prioritized a strictly regulated and coercive form of
compulsory service for the landless and explicitly emphasized how labour relations were
legally and culturally intertwined with a discourse on morality and social order.?® By the early
19% century, some 23% of the total population of Iceland worked as servants and, while
Icelanders were more likely to end up as lifetime servants than their counterparts in the other
Nordic countries, around 80% of servants later became household heads themselves.?’
Despite the considerable degree of compulsion, servants nonetheless had legally

sanctioned contractual autonomy. Unless they were in debt with the local poor-relief fund, they



were free to seek service in any legal household and could terminate their contracts and move
to a different master once a year. Studies suggest that servants did so rather frequently and that
there was significant mobility within the labour market.?® Also, while the decrees of 1685, 1746
and 1783 all prescribed service on a yearly basis, they did not specify if workers were bound
to a single master for the duration of that period, and it was not unknown for servants to be
employed by two or more masters in a single year.?’

Other aspects remained unclear, however. The laws did not specify whether masters
were free to lend their servants and their labour power to other households, or for how long,
and while the decree of 1746 forbade servants to leave the household without their masters’
permission, it did not specify the duration of a permitted leave of absence. Nor did the law
explicitly state whether servants were required to reside within the home of their master. Most
did, but there are examples of servants who did not.*°

To further add to the ambiguity of the system, there were very few rules or guidelines
governing the legal status of lodgers and cottars. While sources do not always distinguish
between the two groups, scholarship generally views the former as living in rural farming areas
but the latter as fishermen living by the coast. A decree from 1490 stated that cottages (bud,
purrabud) had to have access to land which could feed a minimum of three cows and scholars
have understood this as the minimum size of a lawful household in pre-industrial Iceland.’!
This decree was in effect, at least in theory, until 1808 when the requirement was decreased to

2 The ordinance of 1808 also reiterated that a

the ability to feed one cow or six ewes.’
permission was needed from the local authorities to settle in a cottage.

For most of the period of this study, there seem to have been no specific laws governing
husmennska, or lodging. Scholarship generally characterizes lodgers as individuals who lived

within the homes of peasants on assessed farms but kept their own household and were free to

dispose of their labour as they pleased. They comprised 9,2% of all households in Iceland in
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the census of 1703 but only about 2% of the population. Their numbers grew somewhat in the
19" century.? Differentiating between lodgers and other social groups was not always an easy
task, however, and lawmakers struggled to define the group in the latter half of the 19%
century.** A key factor seems to have been that lodgers ‘head their own household’, as it was
phrased in parliamentary debates.>® As this study shows, legal practice also applied the rule of
minimum household size to lodgers even though the law does not explicitly mention this. Most
scholars have also assumed that, like cottars, lodgers needed permission from the local
authorities.*°

Resolutions and declarations, issued regularly by various authorities since at least the
turn of the 16™ century, indeed stated that peasants were not to take in lodgers from ‘outside’
districts without the consent of the local authorities.’” It is however unclear whether those
already residing within the commune (hreppur) needed such a permission. The same
resolutions dictated, however, that the peasants were socially and economically responsible for
any lodgers living on their premises, indicating that lodging was to some extent governed by
poor-law legislation.’® Who was allowed to become a lodger and under what conditions
remained unclear for most of the 19" century but legal practice indicates that those whose status
was questionable and who were deemed liable to become a burden on local poor-relief funds
constantly risked being tried in court for illegal casual labour, or lausamennska.>

Lausamenn, directly translated as ‘loose’ or ‘free’ men, had for centuries been deemed
morally deficient, socially suspicious and prone to criminality, but their stigmatization in public
discourse grew substantially in the 18" and 19" centuries, where they were commonly
described as being a ‘cancer on the national body’ corrupting public morality and the nation’s
economy in equal measure.*® Popular discourse on social issues had a tendency to conflate the
three categories of cottars, lodgers and lausamenn, portraying them all as possible sources of

social disorder and a burden on poor-relief funds.*! The three groups were indeed porous and
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difficult to delineate. They had in common a social condition of masterlessness — of being
masterless — a condition which was generally viewed not only in Iceland but across Europe in
the late medieval and early modern period as socially suspect and linked to criminality,
pauperism, and begging.*? Masterlessness was thus not only an issue of labour relations but
also an issue of moral and social order. Labour legislation was tightly integrated with
regulations on vagrancy and poor relief, the control and socialization of youths, population
surveillance and control and social hierarchy.** However, as several historians have shown, the
masterless throughout Europe were in fact a diverse group of working people whose shared
characteristics were first and foremost not having a master, being highly mobile and generally
surviving off of an economy of makeshifts.**

The same applies in pre-industrial Iceland. A lausamadur was, in short, any worker
who did not run his own household and did not submit to the authority of a master but rather
received wages for casual labour. From 1783 to 1863 this remained an illegal social status
unless one had explicit permission from the authorities. Thus, a judge at the High Court in
Reykjavik declared in 1835 that the law views ‘anyone ... at least in rural areas ... who is not
either in service for a full year with a settled farmer, or himself occupies an assessed farm, a
part of a farm or a croft’ as a lausamadur.*> Whatever his job or social status was remained
irrelevant. He (or she) could be an idle vagrant, someone working as a day labourer, a
craftsman, fisherman, travelling salesman or any other unlicensed labouring activity. Were it
not for its illegality, masterless casual labour could thus be seen as a form of ‘free’ wage labour
as opposed to the relative unfreedom of compulsory service. However, as this article shows,
the difference between the two could in practice be very obscure, or even non-existent, as
workers drifted from one form of labour relation to another in their efforts to make a living.

Even though there has so far not been a single comprehensive study of casual labour in

early modern Iceland, the general consensus among historians, based on a reading of the census
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of 1703, has been that lausamenn in the 17" and 18" centuries were a miniscule group
consisting of less than 400 relatively well-off fishermen and itinerant merchants, a class of
workers that was more or less dissolved in the late 18" century once all exemptions from
compulsory service were eliminated.*® These studies have almost completely ignored the
migratory working poor who were the subject of the constant complaints of social disorder in
the late 18" and early 19" century.*’ Indeed, anecdotal evidence suggests that casual labourers
operating on the margins of the law were rather common, not least around fishing stations. A
directive written in 1784 but based on observations made by a Danish official in 1779-1780,
for example, claims (surely with some exaggeration) that a full 10% of the inhabitants of
Arnessysla — 600 people out of a population of around 6,000 — subsisted as ‘vagrants and
beggars’ despite being fit and able to work.*® A circulaire letter written in 1826 by the county
magistrate in Hunavatnssysla to all district constables — whose tasks included keeping
surveillance over labour affairs in their districts — notes that it was becoming more common
that ‘fit and healthy’ unmarried women avoided becoming maidservants, choosing instead to
subsist as day labourers or lodgers and incorrectly ‘believing themselves to be completely free
to do so.’*’ Such sources tell us nothing about the actual beliefs these people had about their
rights and duties and the distinction — legal, social or cultural — between compulsory service,
lodging and casual labour, but they do indicate how these ambiguous boundaries were
contested through everyday practice. As I have argued elsewhere, masterless labour in the early
19" century could thus perhaps be viewed as what microhistorians call a ‘normal exception’:
as a cultural norm and an economic necessity, despite being de jure illegal and despite them
being stigmatized as social parasites in public discourse.>

Regardless of how best to interpret the social status of masterless casual labourers in
early modern Iceland, the discrepancies, gaps, exemption clauses and lack of specificities in

the labour legislation indicate the degree to which the organization of labour was governed by
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practical concerns as well as the needs of the economy for a more flexible labour market despite
the rigidity of the law. While the discretionary power to dictate whether a specific set of labour
relations violated the law was placed in the hands of county magistrates, these discrepancies
within the labour laws also provided the labouring poor with the means for rival interpretations

of the law and its application, as the case of Jon Palsson poignantly illustrates.

Jon Palsson — Servant or Illegal Labourer?
Jon Pélsson was born in 1795 and spent most of his life in the Skagastrond region of the county

of Hunavatnssysla. He grew up with his family at Sydriey, a large farm valued at 60 hundreds
(average farm value was 20 hundreds), owned by his grandfather but separated into two
households, one of which was occupied by Jon’s parents.>! Since owner-occupancy was rare,
with only 5% of farmers in the early 1700s being freeholders, a figure that rose slowly to 17%
by the mid-19" century, this seems to have been a relatively affluent family in good social
standing.>? Jon’s grandfather and his uncle had also both occupied the prestigious position of
local constable (Ice. hreppstjori) around the turn of the 19" century. However, if we follow the
definition, made by Swedish historian Jonas Lindstrom, of the labouring poor as ‘people who
neither had enough land nor were paupers, but depended on wage work for their survival’, Jon
should nonetheless be seen as belonging to the labouring poor.>* Not only did he depend on
wage work for his survival, but his family also risked becoming dependent upon official poor-
relief if he did not provide for the household.

Very little is known about his upbringing, but it seems that his father died when Jon
was around 10 years old. By 1815 the widow Helga had moved to another farm, named
Harastadakot, of which tax records confirm she owned at least a part.>* By 1820, Jon was
living there along with his mother, his girlfriend and their two children (one of whom died

shortly thereafter), when the county magistrate ordered the couple separated. The law forbade
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unwed parents to reside in the same parish, as procreation should only take place within
marriage.>> Two years later, in early 1822, his mother, Helga, moved back to Sydriey, where
her brother and her widowed sister-in-law now headed each of the two households on the farm.
Helga now resided on a small part of Sydriey, just enough to eke out a living with a handful of
sheep, of which she had 12, as well as two horses and one cow. She lived as a lodger within
the home of her sister-in-law.’® According to the letters they sent to the magistrate, and their
testimonies before the court, Jon and his remaining child, Gudbjorg, moved to Sydriey with his
mother on the agreement that she would take care of the child while he worked to provide for
the family.

In the subsequent months he travelled around the district for work. He spent some time
doing carpentry work for a local minister and joined a boat crew in a nearby fishing lair during
the spring fishing season and brought his part of the catch to his mother and his child in
Sydriey.>” This was in fact common, with many peasants sending their male farmhands to join
boat crews, mostly in the south-western part of the country during the winter fishing season
from February to May. The men then brought their catch (or salaries) back to their master.
Servants working for masters whose main occupation was fishing were, in turn, sent to the
countryside during the hay harvest to work in exchange for farm products such as butter which
they brought back to their masters. This seasonal flow of the workforce was essential to the
organization of labour in 18" and 19" century Iceland and benefited both sides of the highly
integrated dual economy of pastoral farming and inshore fishing.’® Indeed, Jon also stayed at
Syoriey during mid-summer to participate in the hay harvest, working not only on his mother’s
plot but also for the farms’ other households in return for additional hay for his mother.

In their letters submitted to the court demanding that the case be dropped, Jon and his
mother, Helga Magnusdottir, defended this arrangement and declared that he was her lawful

servant even though he worked mostly at other farms and did not receive any remuneration
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from her. In their interpretation, she was free to dispose of his labour as she saw fit, as he was
her servant. This was in their view ‘the prerogative of all masters’ as Jon wrote in his letter.>

A key argument in their defence was Jon’s role in providing for the household. When
the magistrate inquired about the conditions of his service, Jon answered that he worked on her
behalf to provide ‘for my own life and those of my child and mother.”® Helga declared in her
letter that she, being of poor health, could not provide for herself or the child without the help
of his labour. Invoking his duty as a Christian, she addressed the magistrate himself saying that
‘as you well know, widows and those who are underage are not to be harmed’ by the actions
of the authorities. She then threatened that if Jon was to be ‘coerced into service for unrelated
people’ she would follow him, along with the child, to demand that the new masters should
provide for them as well.®!

The need to provide for one’s family was in fact a relatively common argument made
by people brought to trial for evading service. In 1839, one Pétur Jonsson declined an offer to
become a servant when the master refused to also take Pétur’s infant son into the household.
Instead, Pétur worked as a day labourer and lived illegally with his fiancée and son in a cottage
in another parish until the county magistrate received word of their transgression.’? Gisli
Magnusson explained to the same magistrate in 1825 that he worked as a masterless day
labourer because his wages as a servant would not suffice to provide for his two illegitimate
children,®® while Bjdérn Bjornsson admitted in 1840 that he had not sought a position as a
servant because he was convinced no master would take him into his home with two children
in tow. Him and the mother of the children had until then ‘been able to provide for these
children without having to receive any poor relief” but were adamant that they were unable to
do so as servants.®*

Statements such as these indicate that the labouring poor perceived their moral duty to

provide for their families as a legitimate reason to refrain from entering service as the law
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prescribed. This understanding might have been based on some cultural memory of previous
legislation. Regulations on compulsory service from 1685 had included an (albeit very
ambiguous) exemption clause for those who did not fulfil the property qualification for being
masterless but who ‘must out of necessity provide ... for their parents, their children or other
lawful dependents’.%> A similar clause was included in a draft version for revised labour
legislation in 1720, which never became law but was generally considered as valid and used
for reference.®® The statements might also simply refer to the well-documented cultural stigma
associated with receiving poor-relief and the decidedly Lutheran discourse on the virtues of
industriousness and self-sufficiency which dominated the worldview of Icelanders in the early
modern period.®” At the very least they illustrate how acquiescence to the laws which coerced
the labouring poor into service was conditional and contested.

The arrangement between Jon and his mother was known to the local constable, who
was tasked by law to monitor the implementation of the laws on compulsory service and to
report all violations to the county magistrate.®® He claimed to have approved of this
arrangement because he knew that Jon’s mother would be taking care of his young daughter,
who would thus presumably not become a burden on the communal poor-relief fund. This can
be interpreted as a tacit agreement with Helga’s and Jon’s argument that obligations to provide
for close relatives should override the dictates of servant legislation. If that is the case, it raises
questions about the possible extent of similar arrangements that may not have reached the upper
authorities.*

In fact, had it not been for one troublesome misstep made by Jon Palsson, his loosely
defined household status might not have caused any fuss whatsoever. But as it transpired, in
the summer of 1822 Jon had become romantically involved with a married woman who had
fled from her abusive husband and taken refuge with the parish minister at Hof in Skagastrond,

where Jon was building a new sheep-pen to work off a debt his mother owed to the minister.
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Rumours about the affair spread quickly throughout the district, and it was in order to ‘prevent
such behaviour and disorder’ that the magistrate provided Jon with a servant position in a
distant parish.”® It was only when Jon refused to comply that the magistrate decided to press
charges against him for illegal casual labour.

Since Jon pled not guilty and protested the charges against him, the magistrate was
forced to take further witness depositions to build his case. The questions posed by the
magistrate illustrate how the distinction between lawful service and illegal casual labour
centred not only on questions of employment but also in equal measure on matters of public
morality and social welfare. He wanted to know who had employed Jon and if he had had
steady work but also where he had resided during the last few months, if he was fit and healthy,
and if he had behaved in a Christian and moral manner. He also questioned witnesses
extensively on the economic conditions of the household in Sydriey, obviously trying to
establish the labour needs of the household and whether Helga was able to provide for herself
and the child without the support of Jon’s labour. As several of the witnesses, such as the other
occupants of Sydriey and the parish minister at Hof, were either close relatives or friends of
Jon and Helga, it is not surprising that the replies the magistrate received were rather lacking
in information. They did however provide the magistrate with important information about
Helga’s household economy that informed his subsequent decision, as will be discussed in the
next section. It was also revealed during the trial that Jon himself owned a dozen sheep that the
parish minister housed and fed, and which Jon paid for by providing labour services, adding
another set of economic co-dependencies and labour relations to further complicate his
heterogeneous status.

The magistrate eventually found Jon guilty of illegal casual labour. He argued that since
Jon had not resided at his mothers’ home in Sydriey, apart from a few nights, and had not

received remuneration of any sort but had rather offered his services to local peasants in return
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for wages or goods (most of which, admittedly, had been brought to his mother to maintain her
household), he should be considered ‘a masterless labourer and not a lawful servant.”’! Having
to provide for his child was also not accepted as a valid excuse for Jon, since — as the magistrate

pointed out — he owned valuable livestock which could easily be used to pay for its upkeep.

Lodgers and their Contested Households

In addition to his argument that Jon Péalsson could not be considered a servant, the magistrate
argued that Helga’s household at Sydriey could not accurately be described as a proper farm as
she was merely a lodger within the home of her extended family, who gave her permission to
turn a tiny portion of their land to her own use. Hers was therefore not considered a farming
household and could not be considered to be in need of servants.”> As the law clearly stated
that landless adults should find service ‘with farmers and farming people’, this was another
argument for considering Jon to be in violation of the law.”® The magistrate did not, however,
find any fault with Helga’s status as a lodger even though witness testimony established that
she did not have access to enough land to feed her meagre livestock and also that her poor
health prohibited her from providing for the household by herself. Tax records however
confirm that she owned the required minimum amount of moveable assets, namely the 12
sheep, one cow and one riding horse mentioned during the interrogations.”* There is no
indication that she had applied for permission to become a lodger at Sydriey or otherwise sought
the consent of the authorities, although the constable of the local commune of
Vindheelishreppur was aware of her change in status.

As was discussed previously, regulations on lodging were more or less non-existent in
the early modern period and those that existed were mostly concerned with restricting the
migration of impoverished people between districts. But Helga was not an ‘outsider’ but rather

a lifetime resident of this district and thus may not have needed permission from the authorities.
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According to the census of 1703, lodging was considered an ‘honourable livelihood’ and
lodgers were a permanent fixture in the local social landscape.” If we follow the common
scholarly practice and count lodgers as separate households,’® we find that some 16% of all
households in the commune of Vindheelishreppur, where Sydriey was located, were comprised
of lodgers in 1703 and in the census records of 1801 and 1816, lodger households ranged from
14-25% in the parishes of Hoskuldsstadir, Spakonufell and Hof, where Jon and Helga spent
most of their lives.”” This is significantly higher than the national average of 9% in 1703 but
on par with similar regions, where the economy was a mixture of fishing and farming, where
lodger households were 17-18% of the total in 1703.”® Whether or not lodgers should be
considered a separate household is however open to debate.” The census of 1801, for example,
counted lodgers as a part of the farmer’s household. Yet they were taxed separately, under the
category bulaus (or ‘landless’), and contemporary discourse generally described lodgers as
independent. Thus, the former constable Sigurdur Bjornsson wrote in 1839 that ‘rural lodgers
are household heads, even though they work for daily wages, and their earnings are used to
maintain them’.% We can also find other examples of lodgers having servants, so that was also
not an unknown or strictly forbidden arrangement and is another indicator of the independence
of lodger households.®!

Syoriey was owned and occupied by Helga’s extended family. Poor-law legislation had
since the 13" century been based primarily on wide-reaching duties for relatives to care for
family members who were unable to work due to poor health or old age, and it remained so in
the first half of the 19" century. Only when this provision failed did the local communal
authorities step in and adjudicate poor-relief.®? Judging from how common it was for lodgers
to have familial connections to the peasants with whom they resided, lodging could in many
cases be considered an arrangement of this sort.®® Helga also possessed some livestock to

support herself, for which she paid taxes every year, thus doing her part in the communal duty
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of providing poor-relief.** She remained a lodger in Sydriey until at least 1826, when the parish
census registers her household which — interestingly enough — still included Jon Palsson as her
servant. By 1829 Helga had become a dependent of her other son, Magnus, a farmer at Yri-
holl in the same parish. Gudbjorg, Jon’s daughter, is registered as a foster child in the same
household.*®

The definition of what constituted a proper farming household was also the subject of
other court cases surrounding compulsory service and casual labour. Porldkur Sveinsson
(1799-1862) was a lodger at the farm Tumabrekka in the county of Skagafjardarsysla when he
was brought to court for violating the laws on compulsory service in early 1835.% There were
two (or three, if we count borldkur’s lodging) separate households living in one turf house at
Tumabrekka, a medium-sized farm of 30 hundreds, and Porlakur rented one section of the
shared living space, badstofa, and shared the kitchen with the two families. From at least 1833,
but most likely earlier, he had made his living cutting turf for the local peasants, essential
building material for houses and fences and also, in the absence of barns, used to cover hay to
shield it from the weather. Turf-cutting was a menial task, yet it required some skill and special
tools, even though it was not considered a trade in and of itself, and it could only be performed
in the spring and summer.®” A turf-cutter was thus not a legitimate craftsman and not liable to
the exemption from compulsory service which was included in the law of 1783.

During his trial, the peasants who had employed Porlakur described the work he had
done for them and the wages they had paid him. According to their testimonies, his work output
was on par with the prescribed daily output for cutting turf in by-laws on prices, wages and
measures, called Bualég, which served as guidelines for evaluating the relation between work
output and wages from the 12" century until the early 19" century. For this work he was
generally paid six fishes per day or their equivalent in other products (such as butter), which

translates to three ells of cloth, which is only half of the value attached to the average daily
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output of turf-cutting in the Bualég by-laws.®® Despite this, the magistrate chastised Porlakur
for demanding ‘unfairly high’ wages for his work even though none of his employers had
complained about the quality or output of his work nor his wage demands.%’

The main thrust of his argument, however, when he sentenced Porldkur to receive 15
strokes of the lash for evading service and working illegally as a day labourer, was that his was
not a lawful household. Porlékur had recently acquired a horse and a dozen sheep, for which
he rented a small shed on the property as well as a tiny section of land to harvest hay for his
livestock, and this became central to the entire court case. Those interrogated, including
borlakur himself, agreed that he had not actually harvested any hay on this section. He claimed
that it was of such low quality that it would not be worth the effort. Instead, he purchased hay
from a nearby peasant. A circulaire distributed by the governor of Iceland (stiftamtmadur) in
1821, and reprinted in the contemporary journal Klausturposturinn, emphasised however that
lodger and cottar households needed to possess enough land to provide hay for one cow or six
ewes. It explicitly stated that purchasing hay from other farmers would not suffice.”’ In
addition, bPorlédkur confessed that he had slaughtered most of his ewes in the autumn to procure
meat for the winter. His livestock was thus severely diminished and unlikely to sustain itself
without purchasing further additions to the flock. As historian Christina Folke Ax has argued,
the politics of sheep-farming in the 18" and 19 centuries reflected cultural differences in the
outlook and worldview of the Icelandic peasantry. Many prosperous farmers shared with the
local authorities an understanding of what was considered ‘best practices’ when it came to
managing the livestock and its fodder and viewed with distrust, if not outright hostility, those
who did not take adequate measures to maintain their flock throughout the winter.”!

While it is never stated explicitly, one can assume that borldkur argued that his
residence as a livestock-owning lodger in Tumabrekka excused him from compulsory service

and that he was thus free to labour as he pleased in the area. He had indeed declared to the
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magistrate on a previous occasion, when the magistrate had inquired about his residential
status, that he was going to write to the district governor (amtmadur) to request a permit to be
excused from service but had for some reason neglected to do so. According to a contemporary
account, only the district governor had the authority to provide such permits.””> The county
magistrate, however, refused to accept Porlakur’s lodging at Tumabrekka as a proper household
or his ownership of livestock as farming. In his sentencing he declared that this in no way
fulfilled the requirement, in the law of 1783, that landless adults must, in order to be free from
compulsory service, acquire a piece of land to farm. The upper courts in Reykjavik agreed,
arguing that ‘owning a handful of sheep’ did not constitute ‘farming’, and since the law decreed
that all landless people should either become servants or landholding peasants, the turf-cutting
work of Porlakur should be viewed as illegal casual labour.”

There is no obvious legal basis for why Helga was accepted as a lawful lodger and
borlakur was not. There is no indication that he was in need of, nor that he had requested, poor-
relief and he was not involved in any unlawful enterprise or relationship, like Jon Palsson was.
It seems to have been purely up to the discretion of the local authorities whether they accepted
such living arrangements as lawful or not. There was however a cultural logic at work that
resonated with the worldview apparently shared by the majority of Icelanders in the 18™ and
19" centuries. This worldview saw the sedentary independent farmer and his orderly household
as the cornerstone of society.”* Porlakur was not living with relatives who could be made
responsible for his subsistence, he did not possess enough livestock nor have access to enough
land to harvest hay in order to sustain it, his work kept him constantly mobile and busy for the
summer period but inactive for the long winter months, and his form of remuneration upset the
perceived conception of fair wages. He also had a reputation for evading service, having been
admonished for it by the authorities, along with his brother, in 1825 at a communal assembly.”

Unlike Helga Magnusdottir, but much like Jon Péalsson, he was thus perceived as a possible
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liability for the local community and a threat to the social order and the subservience towards

governing hierarchies which the labour legislation was supposed to maintain.

Conclusion
As this study illustrates, the distinctions between lawful service and illegal casual labour,

between accepted conditions for lodger households and unacceptable ones, in pre-industrial
rural Iceland centred not only on questions of employment and economic self-sufficiency but
also in equal measure on matters of public morality and social welfare. Despite a legal
framework described (somewhat inaccurately) by some scholars as ‘harsher’ than in ‘most
European pre-industrial societies’ and ‘frequently applied with great inflexibility and
severity’,’® labour relations and household status in early 19™-century Iceland were, as this
paper shows, often ambiguous and subject to contestation as the labouring poor sought to make
a living for themselves and their families. Jon Palsson and his mother, Helga, and the turfcutter
borlakur Sveinsson should not be considered representative of all those who were subject to
the stringent labour legislation of early modern Iceland. Yet their cases show some of the ways
in which workers manoeuvred around and within the interstices of a highly coercive legal
environment which did not necessarily correspond with the lived reality of everyday life. The
vagaries of making a living, of providing for loved ones and of procuring workers for the
multitude of tasks that needed to be performed on farms informed peoples’ understanding and
interpretation of the law, which was indeed ambiguous in many respects and provided some
room for contrasting interpretations. These gaps could be exploited to contest the meaning and
interpretation of the law, when (or if) the long arm of the law got hold of you. The cases of Jon
and Porldkur similarly highlight the need for a nuanced and contextualized understanding of
coercive labour relationships to which one cannot do justice through a simplified taxonomy

which excludes the co-existence of concurrent and yet contrasting forms of labour relations.
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The complex labour situations in which Jon Pélsson and Porldkur Sveinsson found themselves
were not one-dimensional, and they were by no means exceptional. Their labour relations were
entangled with a multiplicity of other social relations which affected their social status and their
relationship to the law, the authorities, and the local community. Many other workers must
have faced similar conditions as they sought to make their living from day to day. By using a
bottom-up approach, analysing the practices found in documented court cases of labour and
settlement disputes and interpreting their meanings, this study thus challenges the prevailing
understanding of labour in pre-industrial Iceland as rigid and inflexible, a view which has been
based for the most part on a selective reading of normative source material. Instead, this article
points towards another and more fruitful way to approach the study of the entanglement of

labour and social legislation and their application in pre-industrial societies.
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