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[M]edieval Icelandic institutions have several peculiar and interesting
characteristics; they might almost have been invented by a mad economist to test the

lengths to which market systems could supplant government in its most fundamental:
functions. Killing was a civil offense resulting in a fine paid to the survivors of the-

victim. Laws were made by a ‘parliament," seats in which were a marketable
commodity. Enforcement of law was entirely a private affair. And yet these
extraordinary institutions survived for over three hundred years, and the society in
which they survived appears to have been in many ways an attractive one. Its citizens
were, by medieval standards, free; differences in status on rank or sex were relatively
small; and its literary output in relation to its size has been compared, with some

justice, to that of Athens.
David Friedman (1979,400)
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Constitutional economics is a domain of inquiry and discourse among scientists who
choose to perceive social interaction as a set of complex relationships, both actual and
potential, among autonomous persons, each of whom is capable of making rational
choices. The domain, as such, cannot be extended to include inquiry by those who
choose to perceive social action differently. There is simply no common basis for
scientific argument, and ultimately agreement, with those who choose to perceive. social
interaction either in purely conflictual or purely idealistic visions. These visions are,
indeed, alternative windows’ on the world. And the process through which individuals
choose among such windows remains mysterious. How can empirical evidence be
made convincing when such evidence must, itself, be perceived from only one vantage
point at a time? The naivete of modern empirical economists in this respect verges

on absurdity. :
James M. Buchanan (1990:17)
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ABSTRACT

ORDERED ANARCHY, STATE AND RENT-SEEKING; THE ICELANDIC
COMMONWEALTH, 930-1262

Birgir T. R. Solvason, Ph.D.
George Mason University, 1991

Dissertation director: Viktor Vanberg, Ph.D.

My task is to come up with a theory of cooperation and, then, apply that theory
to a particular historical case. The historical case I discuss is the rise and decline .of
social order in medieval Iceland; the so-called Commonwealth period.  The
Commonwealth experience poses two main questions; first, how did the Commonwealth
'emerge, and, second, why did it break down.

I begin by discussing the concepts of reciprocity and cooperation, and then offer
an evolutionary theory of cooperation. Next, I put the theory to the test of actually
explaining the rise of the Commonwealth’s institutional structure. I find that the theory
is highly informative in application and able to account for Iceland’s institutional
structure. Reciprocal behaviour on the part of the Icelanders initiated and created the
cooperative institutional system. The keys to the stability of the system are found in
the encouragement of ;eciprocical behaviour, where the future repeated engagements
are important enough to discourage defections. ~The Commonwealth was a

decentralized structure, based mostly on voluntary cooperation, and enforcements of

judgements were private.




Along with expanding population, the Commonwealth chieftains position as
arbitrators and owners of churches strengthened their position with respect to their
followers. As time went by they realized the advantage of their privileged status and
combined the sale of legal and religious services for their own benefit. By the last
decade of the eleventh century the chieftaing were able to use their position to
introduce the'tithe, obligating farmers to pay a tax to the chieftains and the Church,
of one percentile of their wealth. In essence, rent-seeking (defection) became more
profitable for the chieftains than long-term reciprocical behaviour. Reciprocity, fruitful
in establishing Iceland’s institutional structure, lost its importance and such behaviour
diminished. The tied sales of legal and religious services established the chieftains as
local monopolies, as minimal states. These minimal states now competed for more
territory, and population, and, most importantly, more chieftaincies and churches. .The
minimal states became fewer and fewer as the surviving ones triumphed in their
advancements. Through the struggle for wealth and power the chieftains mostly killed
each other and by 1250 only a few chiefdoms and even fewer chieftains survived. By
that time the king of Norway had established a foothold in the country and by the

voluntary choice of the Icelandic farmers in 1262-64, was accepted as king of Iceland.
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In that Book on the reckoning of time, which the Venerable Bede drew up,
there is mention made of the Island called Tili, which in books is said to be six days’
sailing north from Britain. There he said day came not in winter, nor night in summer,
when day is at its longest. By wise men the reason why Iceland is called Tili is held
to be this, that, wide about the land the sun shines all night when the day is at its
longest, and that wide about it the sun is not seen in the day time when night is at. its

longest.

When Iceland was discovered and peopled from Norway, Adrian was Pope of
Rome, and after him John, he who was eighth of that name in the Apostolic seat,
Louis, son of Louis, was Kaiser north of the Alps, and Leo and his son Alexander over
Constantinople. Then was Harold Fairhair King over Norway and Eric the son of
Eymund in Sweden, and Alfred the Great in England, and afterwards Edward his son,
and Kiarval in Dublin, and Earl Sigurd the Mighty in Orkney.
The Book of the Settlement.




INTRODUCTION

When all is said and done, Constitutional Economics, for me, must be
acknowledged to rest upon a precommitment to, or faith in if you will, man’s
cooperative potential. Persons are neither bees in hives, carnivorous beasts in
a jungle, nor angels in God’s heaven. They are independent units of
consciousness, capable of assigning values to alternatives, and capable of
choosing and acting in accordance with these values. It is both physically
necessary and beneficial that they live together, in many and varying
associations and communities. But to do so, they must live by rules that they

can also choose.
James M. Buchanan (1990:18)

How is it that human beings come to cooperate with each other? How does

cooperation arise among us? Are there conditions under which cooperation will or
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will not arise? Will these conditions ensure the continuation and stability of
cooperation, once it is established? Why does cooperation decline within societies?

These questions, if not posed in the above terms exactly, have intrigued scholars
through the ages, and they still do. Many, indeed, have come up with answers to these
questions, even managed to convince others of the correctness of their answers and
gained a following, only for their answers tb be questioned again and lose their appeal.
For the most part, philosophers have been the ones asking and attempting to answer

these questions, and only occasionally have scholars from other disciplines entered the

aréna.

A THEORY OF COOPERATION
These questions concerning the rise, stability, and decline of cooperation
motivates this study. I approach these questions not from the point of view of the

philosopher but rather from that of the economist. My task is to come up with a

theory of cooperation, a theory that explains how and under what conditions

cooperation among human beings arises, becomes stable, and how and why it may
decline. I attempt to accomplish this task by searching the relevant literature and to

utilize what it offers on this topic.

Mainstream economics regrettably does not attempt to answer these questions.

- The mainstream seems to take it for granted that cooperation exists in society and sees

no sense in asking or answering these questions. Happily, though, there have been

deviations from the mainstream and some of these provide clues to answers to these
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questions.  These deviant schools, for ihe most -part, build upon neoclassical or
orthodox analysis, but extend their paradigms to include additional areas of inquiry.
Two of these schools, Constitutiqnal Political ‘Economy and Neoinstitutional
Economics,' extend the mainstream paradigm to analyze the emergence and role of
institutions. The generalized paradigm, which the two schools advocate, appears to
offer some answers to the intriguing questions raised above.

Scholars using this new paradigm have asked and answered these questions
with some success. Indeed collectively, this literature takes us a long way in
understanding how cooperation arises, is stable, and why it may decline. Various
scholars have modeled theories of cooperation which are highly informative
theoretically.? My task, for‘this reason, is simplified. My study can, to some extent,

use these models, although modification to, clarification of, and a selection among the

preferred models is necessary. One, of two, major goals of this study, therefore, is to

scrutinize these models of cooperation, and then adopt them for the second goal of our
study, that of trying to understand human cooperation historically.

Although theorizing about and modelling cooperation is a novel goal and may
help us intuitively to understand how cooperation arises and declines, it is only a
partial goal. Theory, by itself, can sharpen or focus our intuition, and in so doing

may supply its own justification. But only a theory that is helpful in understanding

For an introduction to and survey of these schools, see, on the former (which to me includes both
Constitutional Economics and Public Choice), Buchanan (1987¢;1990) and, the latter, Eggertsson (1990).

% It suffices, at this point, to mention only a handful of these theoretical attempts: Axelrod (1984), Buchanan
(1975), Nozick (1974), Sugden (1986), Taylor (1982; 1987), Ullman-Margalit (1978), Vanberg and Buchanan (1989).

|
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actual history is worth its name. The ultimate goal of theorizing and modelling in the
social sciences is only complete when the theory or model can, in one way or another,
be utilized to understand what it is supposed to explain: actual human behaviour.
Therefore, an equally important task to theory building is that of applying the theory
to historical instances. My goals, therefore, are, first, to come up with a theory of how
cooperation arises, stabilizes, and declines, and, secondly, to apply that theory to a

particular historical case.’

THE ICELANDIC COMMONWEALTH

The historical case I will discuss is the rise and decline of social order in
medieval Iceland; the so-called Commonwealth period. The Icelandic Commonwealth
is conventionally dated 930-1264 AD. This historical case is interesting for several
reasons. First of all, it is interesting to me, as an Icelander, because it gives me a
chance to work on a native problem. But, secondly and more important, it has been

of interest to other scholars, no matter what their nationality,* because medieval Iceland

3 My goals should be interpreted with modesty. I do not intend to claim that with my case study I have in any
way "proved" the theory. Nor do I even claim that with my theoretical explanation of the case have I "proved" the
“true" history of the Commonwealth.

With modesty I claim, and will remind the reader occasioanally of this claim throughout the thesis, to present
a coherent theory of cooperation; how it may evolve and is then used to interpret a historical case. Hopefully, my
interpretation is a more coherent and convincing explanation than has appeared before.

4 To name but a few "foreigners” that have written on this period in Icelandic history: J. Bryce (1901), J.
Byock (1988), D. Friedman (1979;19892;1990), B. Gelsinger (1981), K. Hastrup (1985), W. Miller (1984;1988) and
last but not least Konrad Maurer (1864;1882;1908;1909;1910). o R

In this connection a question may occur to some as to why my writing on the same subject is needed? The
answer is really twofold: First, and more importantly, my task is different from that of other scholars; namely in
forwarding a theory of cooperation and then applying it to an (arbitrary?) historical case. Second, I am dissatisfied
particularly with some of what has been written on the institutional history of the Commonwealth and also the
interpretation of it. Some of this dissatisfaction will become appearant in the pages to follow, some will not. Of the
latter, I will not discuss my dissatisfaction with some political interpretations that I do not think are justified; such as
claiming that the Commonwealth is an example of libertarianism or anarcho-capitalism in practice (see Friedman
19892;1989b). This interpretation of the Commonwealth is not warranted, and the reasons for why it is not, will become
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provides.an example of a country that was uninhabited before 874 and where a society
was established over the next century. By 965 cooperation had arisen in Iceland and
remained stable, for the most part at least, for the next two centuries. After that
cooperation began to decline and eventually the Commonwealth came to an end in
1264.

The rise and decline of this society is interesting not only because it is fairly
well documented, but, more importantly, because its history is in some respects simpler
to analyze than histories of most other societies. This is because Iceland, an island in
the middle of the Atlantic (jcean, was isolated from outside influences and threats.
Iceland was not isolated in the sense of having no relations, such as trade, with other
* countries. Further, the Icelandic Church always had relations with the Church abroad,
especially with the archbishop for Iceland. But, rather, the Commonwealth was isolated
in that its domestic development was largely independent of developments in its
neighbouring countries and free from the threat of invasion. This is in sharp contrast
to the development of societies in most ether areas, such as England, where continuous
invasions threatened, and actual occupation sometimes occurred.

Likewise, the history of the rise of cooperation in Iceland is relatively simple
compared to that of others. In Iceland, there was no urgent need imposed from the

outside for the Icelanders to organize cdoperative ventures. Furthermore, there was,

seemingly, no organized effort either to establish cooperation in Iceland; nevertheless

appearant in this thesis.
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cooperation did occur. This, interestingly, suggests that cooperation somehow arose
spontaneously in Iceland.

The system of cooperation in Iceland, the institutional structure of the
Commonwealth, worked fairly well, at least in the beginning, and did provide stability.
Yet, the system did later decline and the Commonwealth came to an end. This decline
of cooperation further adds interest to this historical case.

The experience poses two main questions; first, how did the Commonwealth

emerge, and, second, why did it break down.

THEORY AND HISTORY

Historians, or more properly Icelandic historians, have always shown interest
in the Commonwealth and produced numerous works on it.> Most historians uncover
similar facts from the original sources, but emphasize different sets of these facts as
being the important explanatory factors. Such different emphases of the historians are
most apparent in their explanations of the rise of the Commonwealth’s institutional
structure and in explaining the cause of its decline. Their general descriptions of the
system’s operation, on the other hand, are for the most part identical.

I essentially accept the account of the Commonwealth story that historians have

provided. However, importantly, I differ from the historians in supplying an explicit

5 The best complete histories on the period are: Jéhannesson (1974) and Porsteinsson (1953;1966;1980). Other
important works, in my opinion, are: Lindal (1964;1969;1974; 1975;1978;1984), Sigurdsson (1989), and Byock (1988).
For others, see bibliography.




7
theoretical account of the Commonwealth’s history.® Because the historians lack such
an explicit theory, they fail in their attempts to come up with a coherent explanations
of the rise and decline of the Commonwealth’s cooperative structure. It is this
particular failure, the lack of an explicit theoretical account, of the historians that I
want to rectify. I try to offer a convincing integrated explanation of the emergence of
the structure and the causes for its decline.

I do not try to uncover new historical facts, but rather, accept the "facts" as
recorded by the historians. My historical account is, in some sense, copied from the
historians and my disagreement with them lies solely in interpreting these "facts”. By
providing an explicit theoretical account of the history, by using my theory to
discriminate between and then arrange the "facts", I attempt to provide a more coherent.

story of the Icelandic Commonwealth.

SELECTION OF SOURCES

Since no attempt will be made here to uncover new historical facts I will not
abandon the secondary literature of the historians in favour of original sourcés.
However, I do recognize that ‘fac‘;s’ do not come without a theory; that all
‘facts’ are theory laden, and that in accepting the ‘facts’ I am, to some extent,
accepting theories. Even so, my theory is not identical with any single theory of the

historians’ theories. Further, interpretation is needed in reading the secondary literature

8 There are exceptions, though. The nature of the legal system, for example, has been analyzed somewhat
coherently through a particular theoretical perspective (Lindal 1964;1969;1984). Complete histories, on the other hand,
all seem to suffer from a lack of a theoretical perspective.
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and so my perspective may not be the same as that of the respective authors’
themselves. At any rate, I do not claim that all the theories that the historians use are
wrong, but rather that their theories are mostly implicit and that they are more or less
incoherent. My task here is to provide a coherent theory of cooperation and then offer
a coherent, explicitly theoretical, and convincing account of the history. I do not
claim originality on the ‘facts’ presented in my study. Instead, the originality lies in
providing, mainly through integration of previous work, a coherent theory of
cooperation, how it rises and declines, as it applies to the historical case discussed: the

Icelandic Commonwealth.

ORGANIZATION OF THE STUDY
The thesis is organized as follows:

Chapter 1, CONSTITUTIONAL POLITICAL ECONOMY AND HISTORICAL
ANALYSIS, focuses on the connection between historical analysis and modern political
economy. The main point is to show how institutional theory is essential to historical
analysis, such as this one. The institutional approach is abstract and theqretical; the
result is institutional ihistory, not the history of persons. The discussion then focuses
on Constitutional Economics and Public Choice theory, explaining how these fields
differ from conventional, orthodox economics, and arguing that the addition of these
fields adds greatly to our understanding of social and economic life.

Chapter 2, HISTORY OF THE ICELANDIC COMMONWEALTH, offers a

short history of the Commonwealth. This short history takes us through the age of
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the Vikings and shows how that history affects the settlement of Iceland. I describe
the main institutions of the Commonwealth, their operation, and their evolution. The
rise of the Church as an independent institution and the introduction of taxation are
also briefly discussed. The historical summary closes on a discussion of the end of
the Commonwealth, and of a treaty that the Icelanders made with the king of Norway.
The treaty, the Old Agreement 1262-64, added Iceland to the Norwegian Kingdom.

After the historical summary I discuss the theories historians implicitly offer
to explain the rise and the decline of the Commonwealth. It is on these issues that
I differ with most historians and these issues are, therefore, the mainstay of my study.
I first criticize the "constructivist" explanation of the formation of the institutional
structure of the Commonwealth, and suggest instead that a more evolutionary or
spontaneous type of explanation is in order.’

The main problem with the historians’ account of the decline of the
Commonwealth is their lack of explicit theoretical explanations. There are in fact so
many differing explanatidns of the decline that I in no way claim to do justice to all
of them individually. Instead, I criticize them in groups; drawing together theories that
stress similar causes. My main emphasis will be on two types of theories: first, an
economic decline explanation, and, second, a wealth and power struggle and
concentration explanation.

Chapter 3, SPONTANEOUS AND DECENTRALIZED ORDERS, opens on the

question of how cooperation among individuals can ever arise. A brief discussion is

7 This was suggested by Professor Lindal (1969), and I formalize his suggestion.
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then offered of different types of explanations, separating spontaneous order
explanations from constructivist ones. Axelrod’s (1984) work on the evolution of
cooperation is introduced to offer a framework for theory building and a potential
answer to our question. After recognizing some shortcomings of Axelrod, I describe
the contribution of Buchanan and Vanberg (1989) and show how their analysis helps
clarify underlying issues. Their suggestion of "second-order clustering” provides a

solution to the problem of cooperation.

With a theory of cooperation at hand, Chapter 4, THE EMERGENCE OF
SOCIAL ORDER IN THE ICELANDIC COMMONWEALTH, begins the application
of the theory to the historical case. I reject the constructivist explanation of the
emergence of cooperation in Iceland. The theory of the evolution of coope£ation
provides an alternative explanation of the formation of a éooperative structure in
Iceland. I first show how institutions emerged in the settlement period, how additional
institutions of the second order evolved to form the Commonwealth structure, and how
thesé institutions established cooperation among Icelanders. Next, I explain the legal
system of the Commonwealth, including law enforcement. Finally, I show how the
Icelanders overcame some potential problems posed by the theory, namely, the
transmission of information and the reintegration of defectors.

Chapter 5, FROM A DECENTRALIZED ORDER TO THE RISE OF
MINIMAL STATES, describes the institutional structure that evolved in the
Commonwealth as a system of decentralized autonomous units. This decentralized

system incorporated some elements of centralization, for instance, in legal decision-
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making. Individuals voluntarily associated themselves with groups, and each group
was led by a chieftain. There was a balance in this system to be found in the
voluntary choice and the equality of group size. The relations in this system seem
to have been able to provide stability of cooperation.

Next, I introduce Nozick’s theory of the rise of the minimal state. I correct
a problem with Nozick’s theory by connecting the theory of the minimal state to the
theory of "tied public goods." The evolution of the Godi-Pingmann relationship in the
Commonwealth may, analogously, be thought of as a rise of minimal states through the
tied sales of public goods. The chieftains, being limited in number and owning the
temples and churches, were able to change their relations with the farmers and others ’
within the system, at the farmers expense. The chapter traces this development through
the first two centuries, laying the foundation for the argument that this balance would
break down because of competition between the minimal states.

Chapter 6, THE POLITICAL ECONOMY OF RENT-SEEKING AND THE
END OF THE COMMONWEALTH, introduces the theory of rent-seeking and, then
analyzes "rent-seeking" in the Commonwealth. This rent-seeking behaviour was
initiated by the institutional changes described in the previous chapter, changes which
cleared the way for the acceptance of taxation in Iceland. My contention is that rent-
seeking causes problems for the stability of cooperation and, in fact, caused the decline
of cooperation in the Commonwealth.

The new tax-law provided a structure for ever increasing competition for the

revenue, i.e. rent-seeking, and such behaviour really took off. This, in turn, led to
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increased concentration of power, to the outbreak of a civil-war, and continuous
warring among chieftainship families. The result was a breakdown of the legal order,
and, increasingly, the formal legal structure was ignored and manipulated by the
chieftains. The overall effect of rent-seeking behaviour was a general disruption of
social and economic life, resulting, finally, in a treaty with the Norwegian king to
uphold law and order.

Next, in some dctail, I criticize the ‘theory that the end of the Commonwealth
was caused by economic decline. I argue that although an economic decline may
have occurred during the last century of the Commonwealth period, this by itself was
not the cause of the fall of the Commonwealth. Rather, this economic decline, if it
did occur, was itself an effect and not a cause of the institutional and social breakdown
in Iceland.

In chapter 7, the CONCLUSION, I evaluate the Commonwealth experience by

drawing together the main thoughts and arguments of preceding chapters.




CHAPTER

ONE

CONSTITUTIONAL POLITICAL ECONOMY
AND HISTORICAL ANALYSIS

"What difference does the explicit incorporation of the institutional .analysis
make to the writing (and for that matter the reading) of economic history and
of history in general? Writing history is constructing a coherent story of some
facet of the human condition through time. Such a construction exists only in
the human mind. We do not recreate the past; we construct stories about the
past. But to be good history, the story must give a consistent, logical account
and be constrained by the available evidence and the available theory. A brief
answer to the question is that incorporating institutions into history allows us
to tell a much better story than we otherwise could.” (North 1990:154)

The task in this chapter is to discuss, briefly, the general type of theoretical
approach used in this- study. My theoretical explanation of the rise and the decline of
the Icelandiq Commonwealth is founded in modern institutional analysis. My purpose
is to explain the history of the Commonwealth, but in doing so I explain how

institutions arose and changed during this period. In other words, I will be telling the

13
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institutional history of the Commonwealth, and not the history of any particular
individuals or events. My approach is an institutional analysis of the medieval
Icelandic experience.

I claim in this chapter, as have several new schools of economists, that without
institutional analysis economic theory is incomplete. In particular, I argue that without
institutional analysis economics as perceived by mainstream economists cannot throw
much light on history. The essence of doing proper empirical work is to explain how
institutions are shaped and how they themselves shape the choices of agents.

The chapter will give support to my argument by explaining the relation
between institutional analysis and history. Next I explain what we refer to as
“institutions" and "institutional theory." Finally, I discuss modern political economy,
in particular, constitutional economics and public choice theory, since my approach is

derived from these schools of analysis.

INSTITUTIONS AND HISTORICAL ANALYSIS

"Institutions place history in a role central to theory. Central, because
institutions require that we recognize that the set of constraints within which
current choice-making occurs is derived from the past, and without
understanding the way in which those constraints have evolved, we cannot
understand the choice set existing today. The study of economic history should
provide the economist with an understanding not only of what the current
institutional constraints are but also of the past incremental process that led to
those constraints. The economist will understand the bargaining strength of
organized groups that determined the current institutional structure and hence be
in the position to develop a far more relevant model of the significant
constraints that then need to be incorporated in his/her current model." (North

1990:113)
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~ The significance of institutional analysis is best demonstrated in the role it
plays in empirical work. One could even go as far as to say that without accounting
for the role ins/titutions play in every historical situation there would be no history.
There would be no history of how the economy developed and how society evolved,
there would only be the biographies of individuals and "freeze-frame" pictures of
choices in different periods. What institutional theory and analysis adds to a historical
study is a ‘window’ of perception, through which we can understand why and how
choices were made the way they were, and the consequences of those choices. By
incorporating institutions into our study, we can begin to understand why an economy
developed or regressed, or why a society was stable or unstable.
Institutions allow us to tell an institutional history; a history with a continuum.
The continuous development or incremental change in institutions allows us to connect
periods of history together, learning both how institutions change and what
consequences the institutional changes have on economy and society. We can
understand how and why certain institutions came into place, whether as the resul£ of
an organized effort on the part of some or all members of that society, or as-an
unintended consequence of some behaviourial pattern. Institutions reveal the relation
between the polity and the economy, and the way these influence and effect each other.
Through the study of institutions and a historical analysis of them we understand why

people constrain themselves in those particular ways and not some other way. Or, as

North says:
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"Institutions provide the basis structure by which human beings throughout
history have created order and attempted to reduce uncertainty in exchange.
Together with the technology employed they determine transaction and
production costs and hence the profitability and feasibility of engaging in
economic activity; they connect the past with the present and the future so that
history is largely incremental story of institutional evolution in which the
historical performance of economies can only be understood as a part of a
sequential story; and they are the key to understanding the interrelationship
between the polity and the economy and the consequences of that
interrelationship for economic growth (or stagnation and decline). (1990:114)
The incorporation of institutional theory into historical analysis not only allows us to
understand the role of institutions better, it allows us to understand history and theory
better. Theoretical analysis gives us conception of history, it allows us to determine
what the facts are and how to arrange them in sets so they make a coherent story. But
the historical knowledge that we gain through theoretical analysis also allows us to
theorize better. In the same sense that there is no history without theory, so it is that
there is no theory without history.® We have a circle; theory informs history, which
in turn informs theory.
It is not the purpose of institutional theory to replace orthodox price theory.
In fact institutional theory should be thought of as complementary to price theory;

without institutional analysis price theory is incomplete. The relation between the two

is circular; institutional theory and price theory inform each other.

RULES, INSTITUTIONS; AND SOCIAL INSTITUTIONS

"Institutions are a creation of human beings. They evolve and are altered by
them; hence our theory must begin with the individual.... at the same time the

8 Theory here, of course, refers to institutional theory.
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__constraints_that institutions impose on individual choices are pervasive and the

failure to appreciate the role that institutions play in the choice set is a

fundamental stumbling block in the path of further development of the social

sciences generally and of economics in particular." (North 1990:4)

Modern institutional analysis is concerned with the role of institutions in
economics. This new subdiscipline analyzes how and why institutions emerge, and
how they evolve, change, and are comparable to each other. We now have to define
what we take "institutions" to be, or how we define them.

Institutions can be defined in several ways, distinguished mainly by how broad
or narrow one’s analytical needs are. A narrow definition might claim that institutions
include all "physical” phenomena, such as the Federal Reserve System, the Congress,
the courts, firms, museums, the United Nations, the state, etc. This definition would
exclude all "non-physical" phenomena, such as morals, manners, culture, language, etc.
A broad definition, on the other hand, would include all "physical" and "non-physical"

phenomena, ranging from lighthouses to manners, as long as some routine or rule-

following behaviour were involved.’

% There should be no need to underline the fact that in theory building, such as institutional theory, institutions
are created as "ideal types”, and the historian will analyze institutions as ideal types.
"The characteristic mark of an ‘ideal type’...is that it implies some proposition concerning valuing and acting...
When it refers to institutions, it implies that these institutions are products of uniform or similar ways of
valuing and acting or that they influence valuing and acting in a uniform or similar way" (Mises 1957:316).
"The service a definite ideal type renders to...the historian in his analysis of the past is dependent on the
specific understanding that led to its construction, To question the usefulness of an ideal type for explaining
a definite problem, one must criticize the mode of understanding involved" (Mises 1957:319)
"Ideal types are expedients to simplify the treatment of the puzzling multiplicity and variety of human affairs.
In employing them one must always be aware of the deficiencies of any kind of simplification" (Mises
1957:320).
"In acting-in their daily routine, as well as in technology and therapeutics, and also in history-people employ
‘real types,” that is, class concepts distinguishing people or institutions according to neatly definable traits”
(Mises 1957:315).
"The simplest way to describe the relationship between the analytical social sciences (praxeology) and the
various kinds of history is in terms of the respective parts they play with regard to the production and use
of ideal-typical conceptual schemes. Briefly, the former produce and the latter use them. They are used, as
(continued...)
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. Using this broader definition, which I adopt, it might be more proper to speak

of "Social Institutions" rather than just "institutions.” The term "social institutions"
incorporates all institutions, whether economic or other, all rules, whether statutory léwv
or moréls, and all routine or rule-guided behaviour, whether cultural or personal rules
are involved. This last part is the essence of the term; a social institution is any

behaviour of an individual or individuals that is based on either a routine or rule-

"o

guidance. Under this broad definition the terms "rules," "institutions,” and "social
institutions," are interchangeable; they all refer to the same sort of behaviour. Having

defined institutions, let us now turn to the question of why institutions matter for the

study of economics.'

INSTITUTIONAL THEORY

"Institutions are the rules of the game in a society or more formally are the
humanly devised constraints that shape human interaction. They provide the

structure to all human exchange, whether political, social or economic. .

Institutional change therefore shapes the way societies evolve through time and
hence is the key to understanding historical change." (North 1990:1)

°(...continued)
it were, as a foil against which to hold ‘real events’, so as to bring out particular properties of the latter by

comparison” (Lachmann 1986:34)

For an excellent discussion on the relation between ideal-types and rules (institutions), see Horwitz (1989).

\

10 Although it is important that the reader know what I am referring to when I speak of institutions, my study,
as such, is not concerned with arguing for one definition rather than another. Neither is my concern with why it is that
individuals adopt routine and rule-following behavior, i.e. establishing institutions. I take it as a given that people
establish institutions and my concern is how they do it, not why they do it. For those interested in pursuing this latter
avenue should consuit the following literature: Vanberg (1988;1989), Heiner (1983;1990), Schotter (1981), Langlois
(1986), Hayek (1967;1973), Nelson and Winter (1982), Horwitz (1989), and Ullman-Margalit (1977). (There are actually
several "why" questions. The first is why an individual is willing to follow rules himself, another is why he wants
others to follow rules. The former question is dealt with in the literature listed above, while the latter will be discussed

below.)
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The best way to answer the above question of what "institutions" are, is to
explain what the purpose of institutions are. Institutions are created through, or with
the intention of providing, routine behaviour. They are intended to provide some
certainty in an otherwise uncertain world, to provide stability. In providing stability,
institutions allow an individual to either adopt or refrain from certain form of behaviour
and to allow the other individuals to form expectations about her behaviour. Without
institutions individual behaviour would be chaotic; without routine expectations would
be hard or impossible to form."

Individuals want stability to be able to form expectations of how other people
will or will not behave. To get this stability they are willing to constrain themselves
or be constrained. It is the task of institutional theory to analyze how individuals
constrain themselves, how institutions emerge, evolve, and change, and how they
compare with alternative institutions, whether former institutions or imagined ones.
Understanding how people constrain themselves and how they might alternatively do
s0, helps us understand why their choices are what they are and how they could be
under different institutional arrangements. Orthodox economic theory teaches us how
individualsl, under given constraints, make.choices. Adding institutional theory to the
orthodox theory, teaches us how choices will differ depending on the institutional

arrangement. Institutional theory and orthodox theory are complementary, and together

' This is the second “why" question, and the answer. For an excellent discussion of the role of institutions
and rules, see Horwitz (1989) and Hayek (1973).
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~_they help the economist answer criticisms from other disciplines, claiming that
(
economic theory only holds in a certain institutional environment. As North states:
"Defining institutions as the constraints that human beings impose on themselves
makes the definition complementary to the choice theoretic approach of the neo-

classical economic theory. Building a theory of institutions on the foundation
of individual choice is a step towards reconciling differences between economics

and the other social sciences." (1990:3)

MODERN INSTITUTIONAL THEORY

Modern Political Economy is a new subdiscipline within economics. It is
actually a broad field of study that incorporates rather diverse schools of thought.
Over the past several decades a whole array of schools within economics have
appeared. These schools have gone under various labels, including: Public Choice,
Property Rights School, Transactioh Costs Economics, the New Economic History,
Law and Economics, and Constitutional Economics. Sometimes more broadly
encompassing labels have been used, such as Institutional Economics, New Institutional
Economics, New Political Economy, Constitutional Political Economy, and
Neoinstitutional Economics.

Modern Political Economy may, on the other hand, be said to originate in the
works of the Scottish Moral Philosophers and particularly in the work of Adam Smith.

As Buchanan says:

Constitutional political economy is best interpreted as a re-emphasis, a revival,
a re-discovery, of basic elements of earlier intellectual traditions that have been
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 set aside, neglected, and sometimes forgotten in the social sciences and social
philosophy. (1990:10)" E

Despite differing and sometimes conflicting labels, all of these schools of
thought, which we in sum have called the Modern Political Economy, are alike
concerned with the role of institutions in economics. In one way or another, all try
to explain why and how institutions and rules emerge, and how they evolve, change,
and are comparable with each other. Except for the "Old" Institutional school, all
schools incorporate the rational choice model or homo economicus into their analysis."”
Yet, though the task of the various schools is for the most part similar and the schools’
paradigms incorporate the same hard core principles, there are notable differences.
Some, such as the Property Rights School, focus more narrowly on the institutions of
property, and others, such as the Transactions Costs school, more narrowly on the
costliness of exchanges.' Instead of a detailed discussion on each of these schools I

will focus on two of these schools.

12 . : . o c s
"The subject matter is not new or novel, and it may be argued that ‘constitutional economics’ is more closely
related to the work of Adam Smith and the classical economists than its modern ‘non-constitutional’ counterpart.”

(Buchanan 1987c:584)

3 On the methodology of Constitutional Political Economy, see Brennan and Buchanan (1985). On the
methodelogy of neoinstitutional economics, see Eggertsson (1990). On the different methodological approaches of the
‘Old’ Institutionalist and the New, see Vanberg (1988).

¥ On these various schools see: Buchanan (1987¢;1990) on constitutional economics, Mueller (1989) and
Buchanan (1984) on public choice, Hodgson (1988) on institutional economics, Langlois (1986) and Schotter (1981)
on new institutional economics, Eggertsson (1990) on neoinstitutional economics, North (1990) and North and Thomas
(1973) on the new economic history, Alchian (1965), Demsetz (1967), Alchian and Demsetz (1973), Pejovich (1972),
and Furubotn and Pejovich (1972) on the property rights school, and Coase (1960) and Posner (1981) on law and

economics.




22

- CONSTITUTIONAL ECONOMICS

There is a categorical distinction to be made between constitutional
economics and non-constitutional, or ordinary, economics, a distinction in the
ultimate behaviourial object of analytical attention. In one sense, all of
economics is about choice, and about the varying and complex institutional
arrangements within which individuals make choices among alternatives. In
ordinary or orthodox economics, no matter how simple or complex, analysis is
concentrated on choices made within constraints that are, themselves, imposed
exogenously to the person or persons charged with making the choice.

It is precisely at this critical point that constitutional economics, in its
most inclusive definition, departs from the conventional framework of analysis.
Constitutional economics directs analytical attention to the choice among
constraints. (Buchanan 1990:2-3)"

Economics, especially the neoclassical tradition, focuses on the choices. of
individuals. These choices are postulated as being constrained in one way or another,
such as by nature, budgets, prices, rules, and institutions. These constraints are taken
as givens and individuals can only make choices within these boundaries. No attempt
is made to explain why any of these constraints are there, nor is the question asked
whether some of these constraints are determined or are there by choice. It seems

absurd to the orthodox economist that people might actually choose to constrain their

own behaviour and choices. Scarcity, according to orthodox economics, is the basis

13 Although Buchanan uses the terms Constitutional Economics and Constitutional Political Economy
synchronously, which I do not, and in a ‘narrow’ definition, i.e. seperating this school from the others mentioned
above, he does allow for a more ‘wider’ definition:

"In continental Europe, the whole set of subdisciplines is included under the rubric ‘The New Political
Economy’. Within this set we can place (1) Public Choice, from which Constitutional Economics emerged;
(2) Economics of Property Rights; (3) Law and Economics or Economic Analysis of Law; (4) Political
Economy of Regulation; (5) the New Institutional Economics, and (6) the new Economic History. Defined
imperialistically, Constitutional Economics would parallel the inclusive term and embrace all of these
programmes, since some attention is drawn in each case to the legal-political constraints within which
economic and political agents choose. (Buchanan 1987c:586)
By Constitutional Economics, I tefer to this wider or imperialistic definition of the field. Constitutional Economics,
for me, refers to all choices by agents at the constitutional or meta-rule level. I do seperate Public Choice theory from
this and to me it refers to all choices, in non-market settings, within the constitutional or meta-rule constraints. Together,
Constitutional Economics and Public Choice, I refer to as Constitutional Political Economy.
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__for_choice, and overcoming scarcity is basically the motive for behaviour. The idea

that people may actually choose to artificially increase the degree of scarcity has not
found a place within orthodox economics.

At this point Constitutional Economics enters the arena.'*  Constitutional
Economics focuses on how constraints come into being; how rules and institutions are
chosen. As Buchanan says, in moving "beyond the models of orﬁmdox economics....we
observe that individuals do, in fact, choose their own constraints, at least to a degree
and within limits" (1990:3). It is the task of Constitutional Economics to explain why
and how individuals come to choose one institutional arrangement, rather than another:
"The whole inquiry involves the study of rules, how these rules work and how' rules
might be chosen” (Buchanan 1990:2).

Constitutional Economics does not claim that orthodox analysis is unimportant
or useless, but rather that it is incomplete. Analyzing how individuals make choices
within a given institutional setting is in a way a trivial study; explaining these choices
and their results in different institutional settings, by comparison, is of real significance.
The latter paradigm helps us understand why and how people come to adopt one set

of rules and institutions rather than some other.

16 "By both contrast and comparison, constitutional economic analysis attempts to explain the working properties
of alternative sets of legal-institutional-constitutional rules that constrain the choices and activities of economic and
political agents, the rules that define the framework within which the ordinary choices of economic and political agents
are made. In this sense, constitutional economics involves a ‘higher” level of inquiry than orthodox economics; it must
incorporate the results of the latter along with many less sophisticated subdisciplines." (Buchanan 1987c:585)
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PUBLIC CHOICE = =

Public choice can be defined as the economic study of nonmarket
decision making, or simply the application of economics to political science.

The subject matter of public choice is the same as that of political science....

The methodology of public choice is that of economics, however. The basic

behaviourial postulate of public choice, as for economics, is that man is an

egoistic, rational, utility maximizer. (Mueller 1989:2)

Not only has orthodox economics confined itself to analyzing choice within
given constraints, but, further, economics has traditionally focused on individual choice
in a market setting. In such a setting individuals are constrained by budgets, prices,
and other market institutions, and they make choices and exchange with each other on
the basis of these monetary terms. What public choice adds to conventional economics
is its focus on hampered markets and politics; in other words, non-market settings.
The novelty of the public choice approach is that it asks us to view politics as a
market setting; the political market. Instead of viewing politicians and bureaucrats as
altruistic, it postulates that these actors have the same motives for behaviour as do
actors in market settings. At the same time, it recognizes that the incentives for
choices in a non-market or political market may differ from those in a market setting.

Although public choice focuses on non-market and political market settings it
does not intrude on the field of political science. Rather, it adds to the study of
political science. Political science views politics as a conflict where one side or the
other comes out on top. Public choice, like econ(v)mic‘s., emphasizes the cooperative

element of politics, where actors exchange with each other. Instead of viewing a

political outcome as a triumph for a particular group, public choice may look at the
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_outcome as a cooperative solution, where most or all groups got something they

wanted. Public choice can also analyze conflicts, as economics analyzes market rivalry.

SUMMARY

Together, public choice and constitutional economics, give us an alternative
paradigm by which to study politics and other non-market settings. Together these
analyses add to the field of economics by explaining how constraints come into being,
how they work, how they change, and how they are comparable. The areas in which
these emerging fields add to the inquiry are properly viewed as the extension of the
economic paradigm. Constitutional Political Economy should also be viewed as
necessary for a more complete analysis of the market and social order. Without the
fields of Constitutional Economics and Public Choice, the question of how a market
order comes into being, evolves, and declines may not be properly understood. More
generally, with the addition of these fields, the study of how social order is possible
and comes about may be more fruitfully answered.””

The Constitutional Political Economy of the Icelandic Commonwealth is what
this study is all about. The theory I construct in this study and then use to explain
the institutional structure of medieval Iceland, falls squarely within the paradigms of

Constitutional Economics and Public Choice.

7 *The major contribution of modern Public Choice, as a subdiscipline in its own right, has been that of
endogenizing political decision-making. In its direct emphasis, public choice theory examines the political decision
rules that exist with a view toward making some predictions about just what sort of tax institutions or tax instruments
will emerge. Constitutional Economics, as an extended research programme that emerges from Public Choice, goes a
step further and uses the inputs from both neoclassical economics and public choice theory to analyze how alternative
political rules might generate differing tax rules." (Buchanan 1987¢:587)




CHAPTER

TWO

HISTORY OF THE ICELANDIC COMMONWEALTH

Many men say that writing about the settlement is unnecessary. But it seems
to me that we would be better able to answer foreigners who upbraid us for our
descent from scoundrels or thralls if we knew our frue origins for certain.
Similarly, for those men who want to know old lore or to reckon genealogies,
it is better to begin at the beginning rather than to jump right into the middle.
And of course all wise peoples want to know about the beginnings of their

settlement and their own families.
The Book of the Settlement'®

With few exceptions, most early societies did not record their history in writing.

An exception is the history of the Athenians. Another, rivalled only by the former, is
the history of the Icelanders. In the twelfth century a brilliant literary tradition arose

in Iceland; the Icelanders not only produced poetry and prose, but also the famous

8 Quoted from Byock (1988:14).

26
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Icelandic Sagas.”® There is general agreement that the Sagas can be used as historical

sources and, particularly, as sources revealing the institutional workings of that

society.®

AN OVERVIEW

The settlement of Iceland began around 870, and the period from that time up
till 930 is referred to as the Settlement period. Little is known about this period,
except for what is known about the initial settlement process. The period from 930

to 1264 is referred to as the Icelandic Commonwealth period (Pjédveldistimabilid).

19 Aside from poetry and prose, whole arrays of Sagas were written in the 12th through 14th centuries. These
Sagas are usually referred to as the Sagas, the Icelandic Sagas, and sometimes incorrectly as the Old Norse Sagas. The
stories in the Sagas take place almost exclusively in the tenth century and in the twelfth and thirteenth centuries. Only
a few stories from the eleventh century are found in the Sagas and this has traditionally been interpreted as if this
century was rather uneventual.

. Other works written in this period include: Landndmbdk (The Book of the Settlement), fslendingabék (The
Book of Icelanders), and Grégés (The Early Laws of Iceland). These were written in the early 12th century, but only
13th and 14th century rewritten editions survive though. Because the original editions of these books have not survived
there is always a possibility that the rewritten editions may not be wholly truthful, assuming the originals were.

These are available in Icelandic in the bookseries Islensk Fornrit. These are also available wholly or in part
in English translations. A good guide and bibliography on the sources, and also on secondary works, is in Byock
(1988). Jbhannesson (1956, 1974 in English) is an excellent source on the Icelandic Commonwealth. On the Vikings
see Jones (1984). On the Sagas see Kristjansson (1988).

For those interested in reading further on the Commonwealth should consult the above mentioned works.
In addition it should be mentioned here that the Fiske Icelandic Library, at Comell University, Ithaca, N.Y., has copies
of all the works on the Icelandic Commonwealth and the Vikings used here.

For clarification it should be mentioned at the outset that I will in general refer to the Sagas on points
generally agreed upon by the historians. This is done mainly for the purpose of freeing the study of extensive citations
and footnotes on commonly agreed upon points. On occasion I may also refer to other original sources for the same
purpose. In cases where there is less agreement, although most scholars on the Commonwealth may actually agree on
it, T will cite the author whose work I am relying on for the particular claim.

20 04 the value and use of these sources for historical work, see Porliksson (1987), Kristjansson (1974), and
Byock (1988:ch. 2). All historians do not agree on this. Karlsson, for example, states: "[Tlhe chief sources...are
laws and the Sagas of Icelanders. Both are unreliable as historical sources” (1979:55). See also the discussion in
Miller (1990).

The Landndmabdk is written in the early 12th century, as mentioned, but only 13th and 14th rewritten editions
survive. The book describes the settlement of Iceland, roughly the period 870-930. The Islendingabdk is the other
major source, but it too has survived only in rewritten editions and deals with roughly the same period. Although’ many
of the Sagas deal with the 10th century it is hard to rely on them for chronological details, because they were only
written in the 13th and 14th centuries, at least the editions that survive. The events of the period before 1100 are
therefore not to be expected to show consistency in chronology and to some extent conjecture is needed.
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__The Alping is formed around 930, establishing the legal system and a judicial
system. With the Alping the Commonwealth begins. Up until 1030 some of the
settlers, many of whom were Vikings, participated in piracy and other theft both abroad
and within the Commonwealth> By 1030, the Viking expeditions, initiated by
individuals and groups, had given way to "state" organized ones. Further, in Iceland,
the Fifth Court had been established and, with this, all legal disputes might be settled.
Despite there being a number of Vikings, the majority of the population was
nonetheless peaceful and kept to the daily routine of such livelihood.

From 1030 to 1118 the richest chieftains were allied with and controlled the
churches, which only became a formal and an independent institution at the dawn- of
the 12th century. This alliance broke down in the first half of the 12th century with
the rise of other wealthy chieftains and new leaders. A wealth and power struggle
began at this time and gradually escalated, eventually leading Icelanders to accept the

Norwegian king and his representatives as peacekeepers in Iceland.

21 The early Sagas tell many stories of Vikings and their expeditions, but it is not easy to determine the
truthfullness of these. It may be that they are stereotyping persons and thereby making them more interesting to the
readers. If the settlers were Vikings, as the sources tell us, then it would seem reasonable to assume that some of the
first and maybe second generations were so. By the third generation, though, going into viking would have become
uncommon or exceptional. (On the Vikings and how peaceful or warring they were, see Wilson and Foote 1970).

It is also interesting to read Chadwick’s verdict on the effect of the Vikings on Irish society:

"We have to bear constantly in mind that our literary evidence for the Vikings in Ireland comes to us almost
exclusively from the monastries which were the chief objects of Norse depredation, and therefore their biggest
accusers. They were, in fact, the only people able to give us a written report. .... Taking a longer view, .
however, Ireland gained from the Vikings in her position in the modern world. .... All her terminology of
shipbuilding and trade, weights and measures, was Norse, and the first coinage struck in Ireland was that of
the Vikings of Dublin, which soon afterwards found its way across the Irish Sea, as in the hoard discovered
at Bangor in Caernarvonshire. The Vikings introduced commerce to Ireland" (1971:107)

Brondsted’s (1987:261) discussion on the Vikings in England is also interesting:

"The Danish Viking came to England sword in hand, but he came to stay and to wield the plough and till
the ground. He doubtless dispossessed some of the native population, but there is no evidence that he sought
to exterminate it. He brought his language with him, his laws, and ways of life, and their effect was felt far
into the Middle Ages; it was a long time before the Viking laws and customs became assimilated into the

feudal system."
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- In this chapter I offer a short version of the historians’ history*® of the

Commonwealth.® I describe the historical background of the settlement of Iceland,
the age of the Vikings. I present the history of the settlement period and describe
the institutional structure of the Commonwealth. This description is, for the most
part, uncontroversial.

I next summarize historical accounts of the rise of the institutional structure in
place by 965. Then I turn to historical explanations of the decline of the
Cémmonwealth. The explanations are by no means uncontroversial. Most historians,
starting with Ari Porgilsson in the 12th century, give a constructivist éxplanation of the
formation of the order in Iceland. Only one historian (Lindal 1969) has disputed-this
account of the rise and instead implies that a more evolutionary and spontaneous
explanation is fitting. I likewise argue that an evolutionary perspective is a much more
convincing explanation than the alternative constructivist account.

I classify historical theories of the decline of the Commonwealth into two
groups. First, some historians claim that a downward trend in economic activity, an
economic decline, is the major cause of the Commonwealth’s institutional breakdown.
Tﬁis economic decline initiated a wealth and power struggle that eventually led to an

agreement with the kingdom of Norway, to uphold the law and secure trade. This

2 My account here is selective restatement of the histories presented by Byock (1988), Gelsinger (1981),
Hastrup (1984), Jéhannesson (1974), Jones (1984), Lindal (1974;1964;1969), Olgeirsson (1954), Sigurdsson (1989),
and Porsteinsson (1953;1966;1980). Occasionally I point to other sources, on those see bibliography.

23 1 have chosen to refer to "[slenska bjodveldid” as the Icelandic Commonwealth. I derive this mainly from
Jéhannesson’s (1974) use: The Old Icelandic Commonwealth. Others prefer to refer to it as the Free State or as the
Old Icelandic Free State (Byock 1988).
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__explanation has not only little factual support but, furthermore, if an economic decline

did occur then it was an effect of the wealth and power struggle, not its cause.
Finally I present the other type of explanation the historians offer of the decline
of thé Commonwealth. This latter approach stresses the wealth and power struggle as
the major factor in causing the decline. Although, I accept the basic thrust of this
theory, I argue that the historians have failed to clarify a logical chain of events that
fits their story of the decline. I argue that these historians are on the right track but
that their theories are incomplete. Instead, I use rent-seeking theory from the public

choice literature to offer a more fruitful and logical account of the Commonwealth’s

decline.

THE AGE OF THE VIKINGS

The settlement of Iceland began about 8§70 AD, and duﬁng the next sixty years
around 30,000 people settled there.” In describing the origin of the settlers, the Sagas
seem to be biased. They mostly deal with the Norsemen (Scandinavians) and only
rarely mention settlers of other origin. ‘These rare references do provide hints, though.

The Sagas refer to slaves, known to be of non-Norse origin, mostly Celtic. Similarly,
the Landndmabdk mentions that some of the settlers came from the British Isles and

Ireland and these were both Norse and Irish by origin. Further, archaeological and

* 1o get some idea of the variation in population estimates among historians, we suggest the following:
Larusson (1944:34-36) claims that 50,000 would have been a high. DPorsteinsson (1966:51) uses the number 60,000.
Jéhannesson (1956:46-49) and Hastrup (1984:169) use a high of 70,000, while Sigurdsson (1989:129) claims the high
was 40,000. The most precise estimate, although by no means accepted, is by Bjorn M. Olsen who estimates a high
of 77,520 (see J6hannesson 1956:49). Some are less precise; Karlsson (1975:7) estimates the population at 40-60,000
at its height. Gelsinger (1988:7) points to estimates of other historians of a low of 50,000 to a high of 100,000, and

himself accepts a high of 80,000.
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_linguistic studies show that some settlers were not of Norse origin. Remains in burial

grounds in Iceland show that inhabitants differed in bone structure and height from
those in Scandinavia (Eldjam 1974)* The names of the settlers also point to their

origin; the famous Burnt-Njdls Saga suggests that the main figure, Njéll, was of Celtic

origin (Niall in Celtic).>® The Landndmabdk also mentions names of settlers, names
that suggest that some settlers were Irish or Celtic. These would have been both Irish
chieftains and slaves, as well as women that Norse settlers had married. Some
historians have also suggested that many settlers were Danish, rather than Norwegian
(Gudmundsson 1969).” On the whole no claim can be made concerning the actual
composition of the settling population. The Landndmabdk tells us that some of* the
settlers came to Iceland from the British Isles, especially Ireland, but a definite ratio
can not be inferred. Further, whether the mentioned settlers were in fact Irish or Norse
by origin is not always easy to determine.”® Some of these are claimed to be of Irish
origin and others are said to be Christian. We know, further, that both Irish chieftains
and slaves had moved, or had been moved, to Norway before the settlement of Iceland

and these might have some relation to the settlers of Iceland. Although most historians

25 An alternative explanation is found in Eldjarn (1984:5): "The archaelogical material tells us that people
who took possession of this big island which they named Iceland were of Norwegian stock but kept some contacts
with the Scottish-Irish area and probably to a certain extent with the baltic." Eljdrn therefore seems to have changed
his opinion on the archaelogical material found in Iceland.

%6 Some consider Burnt-Njdls Saga to be unreliable and even to have been written as fiction (See Kristjdnsson
1975).

27 On the whole matter of the origin of the settlers, see Eldjarn (1974), Benediktsson (1974:159-160), J6hannesson
(1956:27-38), Benedikisson (1968a:CXXIV-CXXXV), and Jones (1984:279).

28 Chadwick emphasizes the point on intermarriage: “The Norse and the Irish had lived together in a small
country for two centuries; intermarriage was frequent; and conversion of many Norsemen to Christianity had tended
to induce a mutual understanding. The leading bards of the Irish and the Norse were fraternizing" (1971:105).
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__simply assume that the stock of the population was of Norse origin, it may well be that

they were not. But whatever their origin, why would these peoples settle in Iceland
and at this time? Some historical background is needed to explain this.

The Norse peoples probably began trading with the British Isles in the late
seventh century AD or early eighth century. Since navigation techniques were
primitive, bad weather could easily take ships off course. Some of these ships wound
up in Iceland and the Faroe Islands. Furthermore, in trading with the Irish, the Vikings
acquired knowledge of a huge land to the North, where only a few monks or hermits
lived in isolation.”

Yet it is only in the middie of the ninth century that people began settling
there. The most plausible reason for this is that the Vikings needed a new place to
settle. Scandinavia probably began having overpopulation problems early in the eighth
century, but the British Isles, Normandy, and Russia easily satisfied their need for
land® By raiding and occupying these areas they solved their problem. But, in the
late ninth and early tenth centuries, the raids became chaotic. Most of the Vikings were
probably young and therefore easily settled in the colonies and started new families
there. Some intermarried with the inhabitants of the colonies and fought on the side
of various English, Saxon, and Irish kings. But, from 870 to 930 most of these
countries began fighting back against the Vikings successfully. In England, Ireland,

and Scotland, native kings defeated the Vikings, and in Norway some local petty kings

2% On the monks, or Papar, see Eldjirn (1974) and Byock (1988:2 and 55).

30 On the causes for the Viking movements and the Vikings in general, see Jones (1984:182-204).
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___joined forces with King Harald Hérfagri, the "Fairhaired", to rid the country of Viking |

bases. To do so, King Harald also captured the Orkneys and surrounding islands.

All this resulted in a new colony being sought out, and, since the Vikings knew of the
Faroe Islands and Iceland, they settled there (Jones 1984). King Harald, besides
fighting against the Vikings, began national taxation, and for that purpose chose local

rulers. Former petty kings or chieftains not chosen by King Harald left Norway.

THE SETTLEMENT OF ICELAND

Iceland was first settled from Norway in the days of Harold the Fairhaired,
the son of Hilfddn the Swarthy, at the time - according to the opinion and
estimation of Teitur my foster-father, the wisest man I have known, son of
Bishop Isleifur; and of my father’s brother, Porkel Gellison who remembered
far back; and of Puridur daughter and Snorri Godi who was both learned in
many things and trustworthy - when Ivar, son of Ragnar Woolbreeches, caused
Edmund the Saint, King of the English, to be slain; and that was about 870

years after the birth of Christ....
Learned men reported that Iceland was fully settled in sixty years, so there

was no settlement afterwards.
The Book of the Icelanders™

Since Iceland was uninhabited when the first éettlers arrived, _they could settle
anywhere they pleased. According to the Landndmabdk some of the earliest settlers
claimed tracts of land so large that they could not cultivate it all. On each ship that
arrived with settlers there were 10 to 20 freemen, and their families and slaves. The
captains or owners of these ships usually had the first claim to appropriate land; the
freemen were next in line. In some cases slaves were allowed to claim land, although

they were not necessarily set free. Although around 30,000 people had settled in

31 Quoted from the translation in Ruth (1965:19-20, 22).
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__Iceland by 930, it is doubtful that all the land was cultivated by that time. Some areas

may have been fully cultivated, but the land they settled may not all have been livable.
People may have come to realize that the particular piece of land they occupied lacked
drinking water, had too much snow, or had poor grass production.

Therefore, a need to resettle arose, causing problems. According to the
Landnémabdk, conflicts arose concerning land claims. The book mentions four ways
to claim land: by acquiring it as a gift, by buying it, by challenging a disputant to a
duel, and by claiming a part of someone else’s property. The first two means are
unproblematic; the third was probably restricted to conflicting claims that later would
be solved throﬁgh the courts. The fourth is intcresting'and yet hard to belicyc;' The
Landndmbok claims that a rule was established, in consultation with King Harald,
allowing the new settlers to claim only "so much” land; seemingly, they could claim
it anywhere. If this mythical rule was in effect, presumably the first settlers had
claimed too much land for themselves and were willing to give some away. Perhaps
they traded for labour services, which were in short supply (Gelsinger
1981:26;J6hannesson 1956).  This seems likely, considering that the rule was
supposedly established around 900,4and it is unlikely that there was any shortage of
land then. Possibly some form of tenancy arose, although the Sagas do not mention

that during this period. Tenancies certainly arose later, especially when the institution

of slavery was in decline.”

2 On the property rule, see Benediktsson (1968a:CXX1V-CXXXV) and (1968b:337-338). Also Byock
(1988:55-58) and Jéhannesson (1956:43-46). On the rise of King Harald, there are various references in Benediktsson
(19682;1968b). See also Benediktsson (1974), Johannesson (1956), Byock (1988), and Jones (1984). On the €Conomics
of the period, see Gelsinger (1981: especially ch. 2) and Karlsson (1974). On the slavery, see Gelsinger (1981), Foote
(1977), and Agnarsdéttir and Arnason (1983).
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settlement period. Two are specifically named in the Sagas, the Kjalarnesping and
bérsnesping. The former, at Kjalarnes, was in the territory the first setﬂer in Iceland
had chosen to make his home. Whether Ing6lfur Arnarson, the first settler,”® or his
descendants formed this ping is not known. The only thing that can be inferred from
the sources vis tﬁat these two above mentioned pings were established before 930,
before the Alping*

Some éommunity organizations, the Hreppar, may have formed as early as
these pings. In Landndmabdk some settlers are referred to as having settled in this
or that Hreppur®® Later in the Commonwéalth these Hreppar became more numerous,
eventually spanning the whole island. According to Benediktsson (1974:185-6) the
Hreppar formed to 6vcrscc social functions that the family or kingroup had previously
provided for in the old countries. Family ties were looser in Iceland because family

members had scattered all over the island, so a new method of providing for the poor

was needed.

3 The Landnimabék claims that Ingélfur was the first settler in Iceland. Historians have generally accepted
this claim, except Lindal (1969) who questions the story of Ingdlf in the Landndmabok.

3 There is some ambiguity as to who owned the Pingvellir area before the Alping was formed there. The

area lies at the outskirts of IngGlf’s lands and may have belonged to him originally. On the other hand there is~

reference in one of the Sagas to the area having been confiscated from an outlaw. See Benediktsson (1974, 168-171).

Aside from this, it should be mentioned that the position of Allsherjargodi, or Supreme Chieftain, was reserved for
the descendants of Ingdlfur. Whether this implies that they had given the land or whether they were awarded this
simply because they were the first settlers (and may have established the first local ping) is not known. The position
of Supreme Chieftain was strictly ceremonial in that he only opened the Alping each year. See Byock (1988:64-65).

35 It should be stated here at the outset and kept in mind throughout, that the precise timing of the formation
of the Hreppar is simply not known, except that they were in place by 1096. Whether the first of them were formed
in the Oth, 10th, or the 11th centuries is impossible to determine factually. Historians, though, have assumed that the
first of these formed in the 10th century and some even claim an earlier date (see Benediktsson 1974).
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Benediktsson states that the sources are unclear on the origin of these

organizations, but he and J6hannesson (1974) both claim that some Hreppar must have
been formed early on and that most of them had been established in the 10th century.
The Hreppur was a geographical unit, independently formed from either the local pings
or parishes. The Hreppur was composed of, at least, 20 ping-farmers according to
Grégds. The main function of the Hreppar was to provide for those poor people who
did not have relatives to assist them. It should be emphasized though that Gragds also
stated that families were obliged to provide for all their members, but the Hreppur
would overtake this responsibility if the family either could not do this or if no family
ties were there to provide. At first the committee of the Hreppur would assign: the
poor to farms in the community accordingb' to their wealth, but after the island had been
Christianized the Hreppar were provided with revenue to give to the poor directly.
The committee of the Hreppur was composed of five farmers elected by all farmers
in the community. The committee also prosecuted those who had broken community
by-laws or not fulfilled their obligations. Yet another function of the Hreppar, one that

may explain their origin, was to organize the use of summer grazing lands.

THE COMMONWEALTH

And when Iceland had become settled in many places a Norwegian named
Ulfljétur - so Teitur told us - brought for the first time to this country from
Norway laws, and these were called Ulfljét’s Laws... And these laws were

chiefly patterned after the Gulaping Laws of that time; but the advice of
Porleifur the Wise, son of Horda-Kdri, was followed in deletions, additions,
and amendments...

The Alping was established upon the advice of Ulflj6tur and his countrymen,
where it now is. Earlier, however, there was a moot at Kjalarnes which
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Porsteinn, the son of Ingélfur the settler, and the father of Porkel Moon the

lawspeaker held there and those chieftains who attended it.

The Book of the Icelanders™

The Commonwealth itself is said to have been established about 930. About
that time the Alping is formed at Pingvellir and with it a common body of law and
a judicial structure were established.

Islendingabék (quoted above), written by Ari Porgilsson about 1118-1122, tells
the story of the formation of the Alping. According to that account local chieftains,
the Godar, decided to establish an assembly of all of the settlements. For this purpose
they sent a man named Ulfljétr to Western Norway to learn or adapt the Gulaping law.
Others were dispatched to convince farmers and their leaders to attend the assembly
and still others to locate a suitable place for the assembly.

Ari claims that in 930 these people gathered at Pingvellir (The Ping Plain) and
the Alping was formed. According to Ari, Ulfljétr supposedly recited the laws he had
learned and the chieftains selected from that recitation certain laws which became Vdr
Lég (Our Law). These laws supplied a complete legal code and a constitution for the
Commonwealth. The Alping also agreed on a Law Council, the Ldgrétta, which was
composed of 36 chieftains along with 2 advisors for each. The Law Council decided
what the law was, what changes in the law were to be made, and what exceptions from
the law were allowed. The Ldgrétta also chose the only official of the Commonwealth,
the Lawsayer, or Logsdgumadur. The Lawsayer was responsible for reciting the

constitution every year and the legal code over his term of 3 years. Furthermore, he

% Quoted from Ruth (1965:21-22).
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would advise anyone on matters of law, but it is not clear whether he himself could

vote on what the law was.”” Besides the Logségumadur the 36 chieftains who owned
Godord (chieftainships), the Godar, had voting rights in the Law Council.*®

Interestingly enough, Ulfljétr was not chosen as the first Lawsayer.
Islendingabék names all the Lawsayers of the Alping from 930-1120 and - Ulflj6t’s
‘name is not among them.*” |

With the formation of the Alping, the assembly/court system seems to have
had the following structure: In the various localities there were local-pings, like those
of Kjalarnesping and Pdrsnesping. These were the Vorping. Each Vorping was a
gathering of three chieftains and their followers. On top of those arose the
Fjéroungspings, or Quarter-pings, were nine chieftains with followers would gather.
Overlapping all these various jﬁ’ngs was the Alping with its law council. From about

e

930 to 960 this was the "official" structure of the court system, or so Ari tells us in

l

the Islendingabék. In many respects it was highly decentralized, except that all

subscribed to the same legal code, Our Law.

7 At one place in the Grégds it scems that the Lgsdgumadur had voting rights. The particular clause deals
with a tie vote in the Ldgrétta, in which case the side wins which the Ldgsdgumadur is on (the law seems to indicate
that it was common for the lawsayer to be a chieftain also). On this, see Lindal (1984:137).

38 Throughout this thesis I will refer to the number of chieftains as being 36, before 960-5, and 39 chieftains
after 965. In actuality it is not all that clear what the number of chieftains was before 960-5. The sources claim that
they were 36 and most historians have accepted that number. On the other hand though, for anyone to accept that
_ number he has to accept also that the legal and judicial structure had become formal before that time, such as in 930.

In this thesis 1 will follow Lindal’s hint that the structure only became fully formalized about 960-5 and
therefore the number of chieftains before that time becomes indeterminate. It is only to keep with tradition that I find
it necessary to adopt the 36 figure. Following Lindal in claiming that the structure only became formalized about 960-
5 and the number of chieftains being fixed at 39 after that, it should still be kept in mind that the number of voting
seats in the Légréua was 48 after 960-5.

* Neither is Njél’s name, ie. Njal from the famous Burni-Njdls Saga, and this supports the claim that this
Saga is fictional.
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INSTITUTIONAL CHANGES IN THE COMMONWEALTH

In AD. 964 the constitution was settled; the number of goBord being fixed
at three in each ping, and three pings in each of the other three quarters, but
four in the north; thus the number of godar came to be nominally thirty-nine,
really thirty-six as the four in the north were reckoned out as three.

The Book of the Settlement®

About 960 some constitutional changes were made. New courts at the Alping
were established and the number of chieftains was increased. The former change was
made to handle out-of-district killings. The older procedural rules stipulated that the
case be wied in the local assembly/court nearest to the killing. This was bound to
cause problems, since a non-local person could hardly expect to have his rights upheld
in the district of the accuser (Byock 1988:65-66;Ingvarsson 1970). Therefore the
Alping established the F, jéroungsdémar, Quarter-courts. In essence, these may have
replaced the Quarter-pings, though we do not know if the latter were officially
discontinued or abandoned by choice.*” The new Quarter-courts’ juries were appointed
by all chieftains at the Alping, and not simply by those affiliated with that quarter.”

The number of chieftains was increased in the Northern quarter. Their numbers
were therefore increased from nine to twelve and the local pings from three to four.

To counter this imbalance at the Alping nine other "chieftainships” were established,

but these had obligations only in the Law Council and had no local pings to preside

0 Quoted from the English version by Ellwood (1898:27).

41y srusson (1932:17) is seemingly the only historian that puts forth the view, which I accept, that
Fjérsungspings had benn formed some time before the 960’s. But, see also Byock (1988:66-7).

4 . . . : . . .
2 There is some disagreement on the number of jurors in a court and on the required numerical for judgement.

The description given here is conventionally accepted by most historians and legal historians (see Jéhannesson
1974:66;Byock 1988:66-68).
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over. As a result, the first 36 chieftainships are referred to as full and ancient

chieftainships, full og forn Godord, while the latter three are called new chieftainships,
or ny Godord. The nine additional "chieftains" were simply chosen by the "full”
chieftains; each group, from the same Vorping, of three chieftains would select a
"fourth" to sit with them in the Légrétta (Ingvarsson 1986). ~

Another constitutional change was initiated in 1005. The Fimmtarddmur, the
Fifth court, at the Alping, was established. This court handled unresolved cases from
the other courts. The juries at lower level courts had 36 jurors, and to resolve a case
no more than six could dissent.”* This produced a number of unresolved cases and the
Fifth Court would hear these and resolve them by simple majority vote.* Each of the
48 chieftains at the Alping appointed one juror to the Fifth Court. The defendant and
plaintiff could then challenge six each, so that only 36 jurors would remain. In case
of a tie vote of the jury a toss would be used to force a decision.*

Most of the settlers were heathens at the time of settlement, although some
had been introduced to Christianity in the Western Isles. These religious differences
do not seem to have caused any conflicts, until missionaries were sent to the island
late in the 10th century. These missionaries had some success in the Southern part

of the island, at least, and in the years 998-1000 religious differences became an issue.

3 But see previous footnote.

“ In Burnt-Njals Sagé ﬂiis, constitutional change is attributed to Njél, but since Islendingabdk does not support
that contention, i.e. according to Islendingabék Njal never was a Lawsayer, the change is conventionally ascribed to
Skafti Péroddsson, who was the Lawsayer in 1004-1030.

4 The judicial structure was to some extent more complicated than described here. But I only want to offer
a short outline of the history here and therefore any more relevant details will have to await our theoretical analyses

in chapter 4.
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At the Alping in the year 1000 the two opposing groups came to an agreement.

Christianity was accepted by law, and all were to be baptised. Being a compromise,
this agreement did allow exceptions from the Papal code, for example, horsemeat could
still be eaten, cursing was allowed in private, and infants could still be carried out to
die (Lindal 1974b).

Despite becoming Christianized the Icelandic peoples did not establish the
Church as a formal and an independent institution until the turn of the next century.
In 1000-1096 Christianity was represented by local churches which were the private
property of the fariners whose land they were on. Leaders such as Godar and
wealthier farmers built churches on their lands and either became part-time priests
themselves or hired learned ones. In heathendom local temples existed and were
private property, like the churches. Owners of these temples may have charged users
of them a temple-tax (or temple-fee) and this method of getting revenue may sirnply
havé continued under Christianity, except now it became a church-tax.*® These taxes

may have reimbursed the church-owners but hardly provided a stream of any excess

income or profits.”’

 Benediktsson (1974:172)) discusses the issue of the temple-fee and cites a passage from the original sources,
where the use of temple-fees is claimed. Benediktsson, though, claims the whole story of the temple-fee is fictional
and like so many other stories simply invented in the 12th and 13th centuries to justify current practices, ie. taxation.
Benediktsson does not exclude, though, that the islanders may have occasionally offered contributions to the owners of

the temples.

71 will discuss further the temple-fee and the profit potential it provides in chapters 5 and 6.
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____THE INSTITUTION OF THE CHURCH ]

"And now it seems advisable to me," he said, "that we do not let those
decide, who are most strongly opposed to one another, but so compromise that
each side may win part of its case, and let us all have one law and one faith.
It will come to pass that if we sunder the law we will also sunder the peace."

After he concluded his speech the assembly agreed that all would keep the

law which he would proclaim.
The Book of the Icelanders®

In the first years foliowing the acceptance of Christianity Iceland did not have
any native bishops or educated priests. The first bishops in Iceland were Anglo-
Saxon, but they did not establish the church as an institution nor were they able to
secure a bishopric. Danish and Norwegian kings also had a hand in attempting. to
Christianize Iceland, but none of these were able to build‘ up the Church as an
institution. Gizur Hviti, the "White", had been one of the leading advocates of
Christianity at the Alping in the year 1000. Later in the new century he continued his
advocacy by sending his eldest son, fsleifur, to Saxland for education and than to
Rome for acceptance as the first Icelandic bishop. Isleifur returned to Iceland in 1057
but even he was not able to secure the position of the Church as an independent
institution. The best fsleifur could do was to educate people and thereby provide future
priests for the Church.

Gizur Isleifsson, Isleif’s son, became the second Icelandic bishop two years
after his fathers death, in 1082. Gizur established the Church as an independent

institution in Iceland (Porsteinsson 1980:87-99). Two things he did made this possible:

8 Ari is here referring the speach by Porgeir the lawspeaker. Quoted from Ruth (1965:27).
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First, he gave some of his lands, Skdlholt,”® to the Church. The Church thereby owned
its own church building, lands, school, and could have some income from these.
Secondly, Gizur advocated taxation as means to secure a permanent income stream to
the Church. By getting the Tiund, the Tithe, accepted at the Alping the means for the
Church were established.

The Tithe was a property tax on all farmers of certain wealth status, and
accessed 1% of total wealth.® After collection, which was the responsibility of the
Hreppar, the Tithe was divided into four pla}:es: A fourth for the institution of the
Church, a fourth for the local church, a fourth for the priest, and the last fourth for
the poor relief.”

Gizur also established another bishopric in Iceland in 1106. This new Bishop,
Jén Ogmundsson, sat in the Northern quarter, at Holar. Gizur, and later Jén,
established schools in the bishopric and provided education for the richer chieftains’
sons. With these two bishops in place the Church began Christianizing Icelandic
society thoroughly. Daily masses bégan, remnants of heathendom were abolished, and
many entertainment activities were banned.

Although the Church never got full judicial power over its own conflicts during

the period of the Commonwealth, as did the Church in most other countries, both

9 Skalholt, with the establishment of the church and the Tithe, became the “Capital" of Iceland and would
remain so until Reykjavik replaced it in the 19th century (Porsteinsson 1980:89). Pingvellir, where the Alping was
held, was in a way also the "Capital" of Iceland, but only for two weeks a year.

%0 Actually the Tithe was a tenth of the accepted interest rate, 10%, i.e. 1% of property. See Stefénsson
(1975:60-62).

51 1 will discuss the Tithe in more detail in chapters 5 and 6, and also offer some suggestions as to why it was
accepted and the consequences of that acceptance. For further details on the Tithe, see Porsteinsson (1980:92-93).
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bishops_obtained seats on the Law Council at the Alping. In 1118-1122 those two

bishops got the Law Council to accept a Christian Section to the laws to regulate
matters of the Church and proper Christian ways of life.

After the écceptance of the Tithe and the establishment of the Church the story
of the decline of the Commonwealth begins. The next 160-70 years, or roughly half
the duration of the Commonwealth, are all grouped together under the period of
decline. Most, if not all, historians claim that it is in the events at the beginning or
during this period that the causes for the decline are to be found. As will become
evident, though, there is little consensus among the historians on what the causes are.

The population of Iceland in 1100 was about 60,000 and fhc economy was a
fairly prosperous one (Porsteinsson 1966; Gelsinger 1981). The fact of the acceptance
of the Tithe supports the contention that Icelanders were rather prosperous, and nothing
in the Sagas suggests otherwise. Immediately after the Church became established
most church buildings were still in private hands. Despite the Canonical directives of
Pope Gregory VII that the Church should control its oWn affairs and property there is
little evidence of this in Iceland. Only in the 1160s and the early 1200s, when two
of the bishops tried to gain more control of local church places and appointments of

priests, did the Church make any real effort to attain such control.”

52 The estimates of the population size are actually a highly controversial issue. Estimates for the year 1100
vary from a low of 40,000 to a high of 100,000, but 60,000 seems to be the average high for most historians. I deal
more fully with this aspect in chapter 5.

5% On the role of the Church in the 12th and 13th centuries, see Porldksson (1982a), Grimsdéttir (1982), and
Stefénsson (1975).
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CONCENTRATION OF POWER

Until the 12th century the authority of chieftains (goBar) appears to have
been fairly stable. Occasionally conflicts arose between the chieftains over
wealth, power, and prestige, but none of these men ever entertained the idea
of imposing his authority upon large areas, much less upon the entire country...

In the 12th century there are clear indications of a gradual take-over of
chieftaincies, or parts of chieftaincies, by rclatlvely few individuals or families.
(Johannesson 1974:226- 7)

Also noticeable in the 12th and 13th centuries is the concentration of the
chiefdoms in fewer hands. It had not been uncommon that chieftainships were co-
owned by several people, and the laws, as seen in Grégis, discussed how to handle
such situations. One person owning more than one Godord, though, had not been
common and Grdgds is silent on this matter.

The first instance of concentration known was in the early 11th century. The
Sagas describe Gudmundur Riki, "The Wealthy," as owning two chieftainships and
ruling in his areas like a warlord (Sigurbsson 1989:44). By 1220 almost ‘all the
chieftainships were in the ownership of five families, the Asbirningar, the Sturlungar,
the Haukdelir, the Oddverjar, and the Svinfellingar. This concentration started around
1120 in all quarters except the Western, where it started around 1200 (SigurBsson
1989:140). In the South, the Haukdelir, and in the North, the /isbirningar, began this
process around 1120-30. This process was continued in the South by the Oddverjar
in the latter half of the 12th century, while at the same time by the Svinfellingar in the

East and Southeast. After 1200 the Smurlungar got involved in this power struggle and

quickly acquired all the Western areas and part of the Northern ones also. By 1240
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the only independent chieftain remaining was the Supreme Chieftain in the Southwest

(Karlsson 1975).

With this concentration of chieftainships in fewer hands a civil war broke out
on a limited scale. After 1220 violence becomes a problem, although some battles
took place in the 12th century. This violent period is called the Age of the Sturlungs.
Some have suggested that this civil war is the cause of the fall of the Commonwealth.
With the chieftains engaged in infighting, wealthier farmers took over many of the
supposed functions of the chieftains in their localities.™ Later when the Norwegian
Kings had begun their attempts to gain foothold in Iceland, some Icelanders may have

accepted the idea of having the King as ruler of Iceland to end the civil war.

THE END OF THE COMMONWEALTH
In the covenant the Icelanders yielded up their country to the king, pledging
their allegiance as his subjects. This meant that they accepted the King of
Norway as their sovereign, whose subjects they had become, and that the
Icelandic Commonwealth had ceased to exist. This is the very core of the
agreement. (Jéhannesson 1974:283)
Iceland had already become partly "Norwegian" before 1262. The Church of

Iceland fell under the archbishop of Western Norway, in Nidards, in the 12th century.

Icelandic trade was carried through Norway and organized by Norwegian merchants.

>* There is some debate on how independent wealthier farmers were during the Commonwealth period. Karlsson
(1972) claims they only became independent, ie. the equals of the chieftains, in the 13th century. Porldksson (1982)
claims they became so much sooner. Karlsson assumes that there was continous violance through out the whole period.
The farmers were dependent on the chieftains all the way up til the middle of the 13th century. Only then, when the
numbers of chieftains had decreased, did the wealthier farmers take over the functions of the chieftains. Porlédksson,
on the other hand, assumes that the society was more peaceful and that the farmers, especially the wealthier ones, were
always quite independent, except in the late 12th and early 13th century. He, therefore, claims that the "freedom" of
these farmers in the middle of the 13th century was nol new.
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The Norwegian King and the Norwegian Church therefore may have had some control

over Icelandic trade. After 1230 the bishops in Iceland were Norwegian, since the
archbishop refused to appoint Icelanders. By 1250, the Norwegian King had shrewdly
gained some chieftainships and put his representatives, some of the Icelandic chieftains
who had joined the Royal Circle, in control of them. Thus Icelanders were prepared
to accept the fact that Iceland had become a part of theN Norwegian Kingdom.

At the Alping in 1262 the farmers in the South and the North confirmed an

agreement, Old Covenant 1262-64 or Gamli Sdttmdli 1262-64 (also called Gizur’s

Covenant or Gizurar Sdttmdli), making the Norwegian King the king of Iceland.”® By -
1264 farmers from the other quarters had also confirmed this agreement and with that
King Hdkon became king of Iceland. The agreement stipulated that the king would
guarantee peace in the island through his representatives and in turn the Icelanders
would pay taxes to him. The agreement further insured that the Icelanders would have
their own laws and the Alping would continue to be in charge of legal and judicial
matters. In addition the king promised that trade between the countries would not be
disrupted by economic downturns in Norway, by guaranteeing that a certain number of
ships would sail to Iceland each year. Most important, though, a clause in the
agreement provided for its termination, although despite broken promises it was never

used.

The Old Covenant 1262-64 marks the end of the Commonwealth. Although

some or even most institutions remained after its "fall", there was one institutional

55 The Old Covenant 1262-64 is to be sharply distinguished from the Old Covenant of 1302.
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addition that made the Commonwealth rather different. This institution was that of

the executive: The sovereign with its police powers.

CONTROVERSIES CONCERNING THE RISE OF THE STRUCTURE

In the above, I have skipped any discussion of how modern day historians
explain the rise and decline of the Commonwealth’s institutional structure. These
explanations are, in contrast to the description above, highly controversial.

There are basically t\;\;o theories of how the institutional structure arose. The
first one builds on the account given by Ari Porgilsson in Islendingabdk. That book
claims that the Alping was formed at Pingvellir (around) 930. It further claims; that

the leaders of Kjalarnesping initiated the establishment of the Alping. They, according

to the Islendingabék, sent a man named Ulfliétur to Norway to adapt the West

Norwegian law of Gulaping. Upon his return to Iceland, local leaders. gathered at
Pingvellir and agreed on a law code, that Ulfljétur and another man named Porleifur
hinn ;vpaki (the wise), proposed. At this first gathering of the Alping a lawspeaker was
elected to recite the laws each year, since writing had not yet begun. Interestingly
enough, Ulfljétur is not named as a lawspeaker, according to the list of lawspeakers
found in the Islendingabdk, and this fact makes the story as told in the book less

credible.

While Jéhannesson (1956), Porsteinssoh (1953), and most other historians simply -

repeat the account given in Islendingabék, trying to show the logic of this account,

58 The book actually does not say which year the Alping was formed. But from other things the book mentions,
historians have estimated that this would have been around 930.
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the customary law tradition, would not have allowed such a constructivist creation. He
claims that if Ulfljétr was actually sent to Norway, then it was only to compare some
Icelandic laws to those of the Western regions of Norway but not to copy or learn
them (1969: 6-10). Lindal further claims that there are great differences between the
oldest Icelandic laws and the oldest Gulaping laws, so much that the latter could not
have been the model for the former (1969:9).® Lindal does not deny that the Alping
may have been formed through an organized effort on the part of some chieftains, but
suggests that the Alping could only have arisen as a logical continuation of an existing
tradition and structure.

In the study here, I join in Lindal’s criticism of the standard account of the
rise of the institutional structure, but take his alternative a step further. It is my
contention that in rejecting the mainstay of the constructivist explanation, which leaves
us without actual factual account of how the Alping acfually emerged, I must use
conjectural history. The conjectural history cannot, of course, escape establishing some

connection to what we know of early medieval Iceland. The conjectural history is

3 Although Lindal (1969) suggests that the whole story about the formation of the Alping may be fictional,
he himself does give the book the benefit of the doubt and claims instead that the story is at least incorrect: "Hér
verdur pvi ekki haldid fram, ad frisdgurnar af landnaml Ingdlfs og sendifor Ulfljéts séu tilbGningur frd rétum, enda
pétt ekki sé unnt ad dtiloka, ad svo kunnj ad vera." (Lindal 1969:15)

Historians have also wondered about what the purpose of writing the slendmgabok and the Landndmabdk
was. Benediktsson (1968a:preface), in particular, has suggested that the whole writing of the former book may have
been influenced by the Church and even initiated its writing. This Christian influence may explain the constructivist
type of explanation offered for the formation of the Alping (see also Lindal 1969:19-24).

% See also Byock (1988:57-60).

Lindal (1969) disputes_this account.” _Lindal states that the medieval legal tradition,
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founded in Lindal’s work (1969;1984) and supplies a basis for an evolutionary model

of Icelandic institutions. -

CONTROVERSIES CONCERNING THE DECLINE OF THE STRUCTURE

The fall of the Commonwealth is also a source .of controversy. There are more
historical accounts of the decline of these institutions than their initial formation.
Almost all ask the same question: Why the struggle to accumulate chieftainships?
Historians offer various explanations, ranging from efficiency arguments to dreams of
kingship.® Although these theories are numerous we may classify these theories into
two groups. The first type may be referred to as a wealth and power struggle theory,
while the second may be referred to as an economic decline theory. The facts that the
two agree on are presented in the sections above, but each theory supplies additional
"facts" that are not the subject of such consensus.

The "economic decline" explanation claims that a decline in economic activity,
caused by less favourable trade terms and colder weather, initiated a wealth. and power
struggle. As wealth dwindled the wealth and power struggle intensified. This resulted
not only in a concentration in wealth and power, but also in the agreement with
Norway, mainly to facilitate trade.

But the theory of an economic decline is hard to support. Production of the
main export goods increased during the Commonwealth period, but, of course, market

changes did occur resulting in production changes. For example, the market for certain

5 Fairly good summaries on the reasons offered by historians are in Karlsson (1975) and Sigursson (1989).




51

theory of economic decline. But at the same time other export markets were opening
or expanding. For example, the export of falcons, horses, and sulphur, began in the
12th century (Porsteinsson 1966).

Porsteinsson (1953;1966) strongly denies the theory of economic decline.* He
claims that economic conditions were better at the end of the Commonwealth.
Furthermore, Icelanders would have known from experienceé that any economic decline
would be temporary. The Sagas are full of examples of hard times and natural
disasters, and the barbarian responses to them. During periods of hardship in the 10th
century old people, sick people, weak people, and small children were killed off. By
the end of the 12th century such killings were exceptional in Iceland. It has sometimes
been suggested that the Icelanders stopped such killings for religious reasons, because
they became Christian instead of heathen. There may be some truth to this claim, but
there is evidence from other countries that economic progress was what really mattered.
The establishment of taxation, tiundargjald, in 1096 and the ever increasing “welfare
system" give evidence of economic progress.*

The second type of explanation for the decline of the Commonwealth argues
that the chieftains were struggling to gain more power and wealth, irrespective of

whether wealth itself was increasing or declining. After the Tithe was introduced in

% | indal (1964) also rejects this explanation for the fall. He claims that even if an economic decline did
occur, it by itself would not have caused the fall of the institutional structure.

8 For a good summary and assessment of the various arguments for the fall of the Commonwealth, see Lindal
(1964). I deal more fully with the economic explanation in chapter 6.

wool_products, called varafeldir, disappeared_around 1200, and this could support a




52

therefore began to compete for ownership of churches; the more chieftainships held by
a chieftain, the better his chances. This accumulation of churches explains why secular
authorities were never willing to give up these properties to the Church.

The main differences between the theories lie in the emphasis each theory
places on certain facts. For the "economic decline” explanation the ultimate or first
cause of the Commonwealth’s decline is the downward trend in the terms of trade,
the lack of ships, and the colder weather. For the "wealth and power" theory, the
first cause is the introduction of the Tithe. I accept the main thrust of the latter
theory. However, I contend that the "wealth and power" theory needs to be made
much more explicit and provide a more logical story. For example, I find that the
claim that the introduction of the Tithe was the ultimate cause of the fall begs an
important question: Why did the Icelanders accept the Tithe in the first place? An

answer to this question has to be found or the whole explanation is left incomplete.

SUMMARY

This study will accept the uncontroversial facts of the Commonwealth history.
This history describes the Commonwealth’s institutional structure and how this structure
changed over time. The causes of the rise and decline of the structure are more
controversial. I will provide an alternative account of the rise of the Commonwealth’s

institutional structure, an evolutionary explanation that is founded in the work of

52 This is basically the explanation that I favor and I will build on in chapter 6 to explain the fall of the
Commonwealth.
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Professor Lindal.  As for the decline of the Commonwealth’s institutions, I follow the

majority of historians in claiming that the Tithe was one of the causes of the fall of
the Commonwealth. However, such an explanation as articulated by these historians
is incoherent and incomplete. I use rent-seeking theory to build an explicit and logical

account of how and why the Commonwealth declined and eventually came to an end.




CHAPTER

THREE

SPONTANEOUS AND DECENTRALIZED ORDERS

Under what conditions will cooperation emerge in a world of egoists without
central authority? This question has intrigued people for a long time and for
a good reason. We all know that people are not angels, and that they tend to
look after themselves and their own first. Yet we also know that cooperation
does occur and that our civilization is based upon it. But, in situations where
each individual has an incentive to be selfish, how can cooperation ever

develop? (Axelrod 1984:3)

That cooperation is beneficial and even necessary t0 a prosperous society 1is
well known. That cooperation, for the most part at least, exists in modern societies
is also known. People trade peacefully with each other and even join common causes
and contribute to common projects, both within and across societies. Although this

may seem natural in most respects, it is at the same time curious.

54
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It is_fully understandable that people can get together and cooperate when there

are obvious benefits to all parties. In trade, for example, people give up what they
value less for something they value more. When ihesc benefits are less clear, whether
to the parties or outside observers, it becomes harder to understand. In other
situations, benefits are such that so long as some contribute (cooperate) it remains
profitable for others not to contribute, as the latter may still enjoy the same benefits
as those who contributed (the public goods problem).

This is not to say that cooperation takes place in a vacuum. Rather, there are
institutions that encourage or enforce cooperative behaviour, including property rights,
law, money, and other market and state institutions. Observing the rise and,
sometimes, the decline of such institutions, we cbuld say that human history is the
history of how cooperation emerged or failed to emerge, how it became stable or
unstable.

Human cooperation has always attracted scholarly attention. Various theories
have been set forth on how social order emerges and collapses, and historical studies
have tried to determine the factors that contribute to the formation of an orderly
society.

This chapter will outline and explain the theoretical framework that will be
used to explain the emergence of the Icelandic Commonwealth. Before explaining

my theory a brief discussion on theoretical constructions will be offered. -
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TYPES OF_EXPLANATIONS

‘In explaining how social order comes about a theorist can basically differentiate
(at least) between two types of theories. The first is a theory of created order, where
human beings deliberately set out to construct a social order. The second is a theory
of spontaneous order, where people "accidentally” through their self-motivated
behaviour "come up" with a social order.

The first theoretical type typically tells a story of a ruler, a king or other
sovereign, who decided on his own or in conjunction with others to establish a form
of social order based on some form of rules, and in which some organization has the
task of enforcing those rules. A good example of such a construction would be:the
story of the Founding Fathers and their creation of the United States of America.

The second theoretical type would typically not postulate such a creator, but
rather show how through some change in the behaviour paftem of individuals the order
arose "accidentally" or unintentionally. This sort of theorizing has been put to its best
use in describing the workings of a market economy (see Hayek 1976;Horwitz 1989)
and its institutions (see Menger 1981;1984;1985;Vanberg 1988).

The spontaneous order or "invisible-hand" approach is unique in that it starts

from an original situation where the phenomenon to be explained does not exist and

ends with a situation where it does exist, although no one aimed at this conclusion.®

In other words, the phenomenon was an unintended consequence of the behaviour of

the individuals involved. This approach has often been equated with the Scottish Moral

8 For a more detailed discussion on this approach see Ullman-Margalit 1978;Nozick 1974;Vanberg 1988.
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Philqs,qph,e,r,sfvandﬁfwithw,s,qm,e,,member,sfof,,the,,Austn'an,,S,cho,ol,,notablyMenger,and

Hayek (see, for example Barry 1982;Vanberg 1986;1988;Vanberg & Buchanan 1988).
Menger’s most famous use of this approach, or as he called it, the "organic" approach,
is in his explanation of the evolution of money (for example Menger 1985). Hayek
has used it to explain the evolution of the rules of conduct, or cultural evolution (for

example Hayek 1967b;1967c¢).
This type of explanation proceeds in steps:

Step 1. An ’original situation’ is described in which the institution (i.e. the
behaviourial pattern) that is to be explained does not exist.

Step 2: The ordinary behaviour is described that, under the, stated conditions,
individuals will typically exhibit in pursuit of their own interest.

Step 3: It is shown that adopting a particular kind of behaviour would allow
the individuals concerned to better realize their interests.

Step 4: It is shown to be plausible to assume that, sooner or later, some
innovative individual(s) will "discover" this particular behaviour and its
advantageous consequences.

Step 5: It is shown that, once the initial discovery has been made; other
individuals are likely to notice the greater success of the ’pioneers’ and they
will tend to imitate their behaviour.

Step 6: It is shown that as the behaviour spreads out and becomes common
social practice it will result in the institution (that is: the socially uniform
pattern of behaviour) that is to be explained.*

Although the "unintended outcome" is a key to this sort of theorizing, this

feature by itself is not enough to distinguish the theory from a "constructivist" theory.

The latter type of theory can also describe unintended outcomes. Rather the difference

64Quoted from Vanberg (1988:9-10) and shorthnd somewhat. Vanberg, in his presentation, is showing Menger’s
invisible-hand explanation and his theory of the evolution of money. The references to Menger and money were skipped

in the quote.




58

is_that in an.invisible-hand_explanation there is no intention that adoption of certain

381

behaviour have a particular overall result, while in the constructivist explanation there
is this intention.

The purpose of the discussion above is to place the theory presented below in
the invisible-hand category rather than the constructivist one. I do not claim that this
theory is fully consistent with the procedural steps of the invisiblelhand explanation as
detailed above, but, rather, that my theory is more consistent with the spontaneous
order approach than the constructivist one.

There are basically two reasons to prefer a spontaneous order explanation.
First, the spontaneous order theory can usually explain instances of constructivist order,
while the constructivist theory cannot explain spontaneous orders. A spontaneous
order theory can just as easily and convincingly explain the founding of America as
can a constructivist theory. A constructivist theory, on the other hand, cannot as easily
(and certainly not as convincingly) explain the workings of the market order and its
institutions.

Secondly the historical case that I analyze here was not chronicled by
contemporary historians of the time. The first histories of the beginning of the
Commonwealth were written about 200 years later and are therefore not trustworthy
records of all the details of the formation of the order. I will not reject all
constructivist elements of this history. My theory will not be fully consistent with a.
spontaneous order or invisible-hand theory and I propose to call it a "decentralized

order" theory instead. As will become evident below, my theory subscribes basically
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to the invisible-hand form and yet allows some elements of intention on part of some

members of the population.®®

COORDINATION VS. CONFLICT

In explaining how cooperation arises from a state of nature it is necessary to
analyze the types of institutions that are required for cooperation. We typically refer
o certain institutions that either encourage or enforce cooperative behaviour. These
institutions include property rights, language, money, and law.

These institutions are not all alike. At first glance, we might try to separate

market institutions and state institutions, although there seems to be no clear line

between the two. Another distinction would separate institutions that create benefits
for a person only if he participates and institutions that generate benefits for a person
whether he participates or not.  Game-theory clarifies this distinction, contrasting
coordination games with conflict games. A coordination game generates the greatest
benefits to those who cooperate. Conflict games, such as prisoner’s dilemmas, generate
the greatest benefits to those who defect, or fail to cooperate.

The institution of money, for example, corresponds to a coordination game.
Only by using the same commodity as money as others are using can an individual

benefit from the institution. Carl Menger put it this way:

As each economizing individual becomes increasingly more aware of his
economic interest, he is led by this interest, without any agreement, without

6 My theory therefore does not conform to the invisible-hand explanation as detailed by Uliman-Margalit
1978;Vanberg 1988. On the other hand, it is fully consistent with Nozick’s (1974) account of what an "invisible-
hand" explanation should be like. ,
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legislative compulsion, and even without regard to the public interest, to give

his commodities in exchange for other, more saleable, commodities, even if he
does not need them for any immediate consumption purpose. With economic
progress, therefore, we can everywhere observe phenomenon of a certain
number of goods, especially those that are most easily saleable at a given
time and place, becoming, under the influence of custom, acceptable  to
everyone in trade, and thus capable of being given in exchange for any other
commodity. These goods were called "Geld" by our ancestors, a term derived
from "gelten" which means to compensate or pay. Hence the term "Geld" in
our language designates the means of payment as such. (Menger 1981:260)
Using the more marketable commodity that others use expands each individual’s
choices. Not using the commonly accepted money reduces the number of choices.*
In contrast, public goods, such as law, correspond to a prisoner’s dilemma
game (PD-game). With all other people adhering to the rule (cooperating), a single
person does best by not adhering to the rule. In some sense, PD-games are like public
goods, sharing the latter’s free-rider problem. It may seem that state provision of the
benefits in question would be the only solution to the problem. Recently, though, there

has been a new interest in solving this problem with self-enforcing rules.

Axelrod (1984) shares this interest (others are, Ullman-Margalit 1977;Hardin

1982;Sugden 1986;Taylor 1987).

THE EVOLUTION OF COOPERATION
The essence of Axelrod’s contribution is the notion of recurrent dealings (with
a low discount rate) and reciprocity. If some individuals have recurrent interactions,

then by adopting a stragety of reciprocity they can modify each others’ behaviour. In

% To avoid misunderstanding; it is not the marketability, as such, of the commodity money that is being stressed
here, but rather that people are using it and thereby establish it as a convention.
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game-theory terms this means that cooperation will be rewarded with cooperation, and

defection retaliated against by defection. In a one shot PD-game this of course does
not work, because reward and punishment cannot both be given by 2 player in the
same game.

If A cooperates and B defects in a PD game, A cannot punish B unless they
play more than one game. If there are recurrent games between A and B, A could
defect to punish B in the next game after B’s defection. In a way, A’s behaviour
could be explained by his leafning; A now knows B.

Axelrod ran a computer tournament in which competition among different
strategies was simulated. The strategy that came out on top in the tournament was
TIT FOR TAT, a strategy in which the hypothetical player initiates a cooperative
move and then reciprocicates its opponent’s move oﬁ the following turn. The results
from Axelrod’s study suggest that cooperation can evolve without a central
enforcement agency.”

The main results of the Cooperation Theory are encouraging. They
show that cooperation can get started by even a small cluster of individuals
who are prepared to reciprocate cooperation, even in a world where no one
else will cooperate. The analysis also shows that the two key requisites for
cooperation to thrive are that the cooperation be based on reciprocity, and that

the shadow of the future is important enough to make this reciprocity stable.
(Axelrod 1984:173)

7 Michael Taylor (1987), through an analysis of two-person PD-games, reaches the same conclusion:

"Axelrod comes to the same general conclusions we arrive at here (and which was at the heart of the
analysis of the Prisoners’ Dilemma supergame in Anarchy and Cooperation), namely that ‘the two key
requisites for cooperation to thrive are that the cooperation be based on reciprocity, and that the shadow of
the future is important enough to make this reciprocity stable’." (p.70)
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All that is needed is for two people to start cooperating, and cooperation will
spread to others.®® However, if defectors randomly interact with cooperators, there
will be a limit to how far cooperation spreads. This is the problem of large

numbers.® As long as the group is small, there will be no opportunity for a defector

68 A full list of what assumptions Axelrod (1984) claims he does and does not make can be found in the
following:

"[Llitle had to be assumed about the individuals or the social setting to establish these results. The
individuals do not have to be rational: the evolutionary process allows the successful strageties to thrive,
even if the players do not know why or how. Nor do the players have to exchange massages or
commitments: they do not need words, because their deeds speak for them. Likewise, there is no need to
assume trust between the players: the use of reciprocity can be enough to make defection unproductive.
Altruism is not needed: successful strageties can elicit cooperation even from an egoist. Finally, no central
authority is needed: cooperation based on reciprocity can be self-policing.

The emergence, growth, and maintenance of cooperation do require some assumptions about the individuals
and the social setting. They require an individual to be able to recognize another player who has been dealt
with before. They also require that one’s prior history of interactions with this player can be remembered,
so that a player can be responsive....

For cooperation to prove stable, the future must have a sufficiently large shadow.... It requires that the
players have a large enough chance of meeting again and that they do not discount the significance of their
next meeting too greatly.... .

Finally, the evolution of cooperation requires that successful strageties can thrive and that there be a source

of variation in the sirageties which are being used. These mechanisms can be classical Darwinian survival
of the fittest and the mutation, but they can also involve more deliberate processes such as imitation of
successful patterns of behavior and intelligently designed new strageties....
In order for cooperation to get started in the first place, one more condition is required. The problem is that
in a world of unconditional defection, a single individual who offers cooperation cannot prosper unless others
are around who will reciprocate. On the other hand, cooperation can emerge from small clusters of
discriminating individuals as long as these individuals have even a small proportion of their interactions with
each other. So there must be some clustering of individuals who use strageties with two properties: the
strageties will be the first to cooperate, and they will discriminate between those who respond to the
cooperation and those who do not." (1984:173-5)

The following caution from Rappoport should be kept in mind: "The most instructive lesson to be drawn
from the iterated Prisoner’s Dilemma stragety contests and from the simulated "ecologies" associated with them concerns
not what will happen under given conditions (the usual instruction expected from an experiment), not even what is likely
to happen, but only what can logically happen" (1988:400).

% Or as Taylor puts it:
Axelrod’s "analysis hinges on the assumption that an individual will play out the whole of an infinite

supergame with one other player, or each player in turn, rather than, say, ranging through the population, or
part of it, playing against different players at different times in the supergame (possibly playing each of them
a random number of times)." (1987:71) ' -
And Taylor continues:

"[I]t is pretty clear that Cooperation amongst a relatively large number of players is ‘less likely’ to occur
than Cooperation amongst a small number. For a start, the more players there are, the greater is the number
of conditions that have to be satisfied - the conditions specifying that the right kinds of conditionally
Cooperative strageties are present and those specifying the inequalities that all the Cooperators’ discount rates
must satisfy. But the main reason for this new ‘size’ effect is that Cooperation can be sustained only if
conditional Cooperators are present and conditional Cooperators must be able to monitor the behavior of others.
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to-interact at random with the —other members of the group.. But after the group has
grown to a certain point, the opportunity for defection presents itself (Vanberg and
Buchanan 1988). It therefore seems that small groups, or clusters, would predominate
instead of a large group. A different possibility for a large group is the creation of
controlling institutions such'as a central enforcement agency. But my purpose is to see
if cooperation can emerge and survive without such institutions. Again, Axelrod’s
results suggest that reciprocity can serve as a type of an enforcement, and this

possibility we recognize in human interaction.

ACTION INTEREST VS. CONSTITUTIONAL INTEREST

To throw better light on the issue let us look at a Tecent analysis by Vanberg
and Buchanan (1988). They use the notions of "action interest” and "constitutional
interest” to refer to what have been called individual interest and group interest, or
private and common interest. This terminology is necessary in order to clarify what
is at issue. The two interests do not necessary conflict, but, rather, allow one to
differentiate between two levels of choice. The constitutional interest is what an
individual considers his best interest as a member of a group in general, while action
interest is what the individual considers his best interest in a particular situation. The
constitutional iriterest determines an individuals choice of a rule or constitution for the

whole group. The action interest determines whether an individual would actually

Clearly, such monitoring becomes increasingly difficult as the size of the group increases.” (1987:104-5)

But, Taylor does state that:
"Nevertheless, it has been shown that under certain conditions the Cooperation of some or all of the players

could emerge in the supergame no matter how many players there are." (1987:104)
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adhere to-the rule in a particular situation. The problem hindering the emergence of

cooperation is that the two interests may not converge. In coordination problems they
do converge, as there are no incentives to drive them apart. Again, in the case of
money, it is only rational to use money if others use it, and if they do, then the best
choice in a particular situation is to use it. To refrain from using money would leave
the individual worse off. For PD-type problems, however, there is a problem of
convergence. An individual may prefer a rule for the whole group, such as a rule
intended to provide a public good, but, then in a particular situation he may be- better
off if he consumes the good without paying his share. We have seen that if
reciprocity is practised, additional incentives are established to make the two interests
converge. As pointed out, though, this reciprocity should only be expected to

emerge, or be effective, in small groups or small-number settings, where recurrent

dealings are expected.”

TRUST-RULES AND SOLIDARITY RULES

Vanberg and Buchanan (1988) point out, however, that not only are there two
types of game problems (two broad groups of games), the coordination and the PD
(or conflict) type, but PD-games actually include two different sets of rules. These two

PD-type rules, as the authors distinguish them, are trust-rules, like "respect property,"

0 "Reciprocity seems likely to emerge and to be effective as a behavioral pattern only in critically small-
number settings, where individuals both identify others in the social interaction and expect to experience further dealings
within the same group. The question for us becomes one of identifying conditions under which persons are likely to
form small-number groups or ‘cooperative clusters’ that internally secure rule-following through reciprocity. In this
regard it is useful to distinguish between two types of rules which we shall call trust rules and solidarity rules."

(Vanberg and Buchanan 1988:147)
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and. solidarity-rules, like "do not litter in public_places,” "respect waiting lines," "do not

drive recklessly," and "pay your fair share in joint endeavors." The essential claim
supporting this distinction is that the latter are not targeted to particular individuals or

groups as are the former. Or as Vanberg and Buchanan put it:

By his compliance with or transgression of trust-rules a person selectively
affects specific other persons. Because compliance with or non-compliance
with trust-rules is, in this sense, "targeted" the possibility of forming cooperative
clusters exists: Any subset of actors, down to any two individuals, can realize
cooperative gains by following these rules in their dealings with each other.
Adoption of and compliance with trust-rules offers differential benefits to any
group or cluster, independently of the behaviour of other persons in the more
inclusive community or population. (1988:18)

In contrast to trust-rules, compliance with or violation of solidarity rules cannot
be selectively targeted at particular other persons, at least not within some
"technically" - i.e. by the nature of the case - defined group. There is always
a predefined group all members of which are affected by their respective rule
related behaviour. (18-19)

For solidarity rules it is not true, as it is for trust-rules, that any two
individuals can start to form a "cooperative cluster”" that would allow them to

realize differential gains from which their unconstrained fellow-men are .

excluded.  Solidarity-rules require adherence by some inclusively defined

persons before providing differential mutual benefits to those

who adopt compliance behaviour. (19) :
In other words, compliance with trust-rules provides benefits wholly to the participating
actors and only to them. By contrast, compliance with solidarity-rules generates
benefits both to participating actors and non-participating ones. The trust-rules
therefore become self-enforcing with the additional incentive of reciprocity, but this
incentive is not enough to make the solidarity rules self-enforcing.

It was suggested above that as far as coordination rules are concerned, there

is no "large-number" problem. They are totally self-enforcing, “and there are no

incentives for defection. In contrast, there was a "large-number" problem with
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PD-type_rules.. When_we_separate the trust-rules from the solidarity-rules, we see that
large numbers are less of a problem for trust-rules than for solidarity-rules.

Compliance with trust-rules confers benefits only upon participants, while
solidarity-rules confer benefits upon others as well. Therefore, trust-rule groups can
grow as large as the notion of reciprocity allows. In other words, an individual only
has to discriminate between cooperators and defectors, and he can use his memory of
previous interactions to accomplish this. ~Further, there is an incentive for the
individual to cooperate, since others have the capacity to remember his previous
behaviour. In trust-rule situations, he would not want to be defected against since that
makes him miss out on the benefits. In contrast, for solidarity-rules he does not have
this incentive, because these rules are like genuine non-excludable public goods. He
benefits whether he cooperates or not, and is better off by defecting if the cooperative
choice is costly.

A partial solution to ensure compliance with solidarity-rules (or "norms," as
Axelrod calls them) is offered by Axelrod (1986). His suggestion is that a metanorm
be adopted to punish not only defectors, but also those who fail to punish defectors.

A cooperating individual would himself punish not only those who defect, but also
cooperators who do not punish defectors. But this solution requires more knowledge
than does the solution for trust-rules. For the metanorm enforcement, the individual
has to have knowledge not only of defectors but of those who fail to punish defectors.
To enable group members to acquire the knowledge needed to enforce the metanorm

requires a smaller group than trust-rules are capable of. Therefore, reciprocity in
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recurrent interactions-only allows for small cooperative clusters. That essentially means

that in such situations one winds up with many small cooperative groups or clusters.

Will cooperation emerge among these groups, and if so, how?

SECOND-ORDER CLUSTERING

If two individuals can cooperate and become better off, why not two groups?
Vanberg and Buchanan (1988) suggest that such "second-order" clustering provides
a solution for problems of intergroup cooperation. If there are recurrent dealings
between groups or between individuals from the different groups then it seems that a
strategy of reciprocity supplies a solution here, as in the original case. Groups could
have not only first-order boundaries but also different second-order boundaries. At
the first-order level the group is bounded by the "optimal number" fdr cooperative
clusters, the optimal number being determined by the range of the solidarity-rules. At
the second level a different group emerges. This second-order group is different in that
it incorporates members from more than one group. Two individuals from tWo
different groups begin cooperating: this second-order cooperation spreads. It can

spread, as on the first-order level, through a stragety of joining or imitation. If this

secondary clustering works, then nothing prevents third order clustering also.” In this

way a hierarchy of groups could emérge without any central enforcement agency.
Another way intergroup cooperation might emerge would be through intergroup

sponsorship. A group guarantees the cooperative behaviour of the group members in
p p group g P group

" Whether these clustering will actually be hierarchial or only overlapping on the same level is not of concern
here. In the theory both ways would tend to promote cooperation between groups.
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interactions with members of other groups. Such-sponsorship could be imitated by

other groups if the original group was successful. Either of these could be described

as a self-enforcing federal structure.”

THE STATE OF NATURE

All the theorists commenting on the "cooperation problem" attempt to solve
the problem of the state of nature, or, as it is often called, the Hobbesian problem
of social order.”

There are basically two ways to describe a state of nature. First, there is the
paradigm of kin groups or tribes. This paradigm generally describes order in primitive
societies. The claim is that kin groups and tribal clans can be orderly because the
order is based on community, a sense of belonging to the group, or a belief in
witchcraft or supernatural sanctions (Taylor 1982;1984). On this view, there is some
limit to group .size and a limit to intergroup cooperation. Infergroup cooperation is

based mainly on marriages or fostering, and the stability of cooperation is dependent

" Others have suggested similar solutions:

"[R]ussel Hardin has suggested that large groups without any internal authority structure at all may be able to resolve
collective action dilemmas by using a federated structure. He argues that despite the absence of a central authority,
subunits may be able to regulate themselves via decentralized strageties. Such self-regulation could arise if there were
multiple activities going on simultaneously in each chapter" (Bendor and Mookherjee 1987:143).

Or, as Hardin himself states:

"It is hard to imagine that conventional behavior or strageties of contingent cooperation could resolve Prisoner’s
Dilemmas if these occurred exclusively in very large groups. Large-group Prisoners Dilemmas might be resolved as
~ a byproduct of smaller subgroup interactions. But this could be strictly a spontaneous voluntaristic by-product - not the
organized by-product of Olson’s analysis... (1982:184) ... Overlapping activities are therefore perhaps most important for
their relation to reputation; or rather for the dependence of one’s reputation on one’s behavior in a cluster of activities."

(1982:185)

7 This section is only supposed to connect the cooperation problem contributions to a broader class of a problem
all of the contributors claim to be challenging, the Hobbesian problem. All contributions are looking for an alternative
solution, an alternative to the Hobbesian solution.
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on how a person changing groups views the relevant communities. Will the person

view the old group as part of his community or not? If he does, some intergroup
stability can be realized.

The other paradigm is that of a state or central enforcement agency. This is
the Hobbesian view. It supposes that individuals will not be rule-follower voluntarily,
so a state must impose and enforce such behaviour. The claim is that individuals in
the state of nature maximize their own utility without consideration for others. This
view may not deny that kin groups can be orderly, but it denies that anything beyond
that will be (Taylor 1987).

As the cooperation theory that I have put forth above shows, a solution to the
problem posed by Hobbes is possible without a central enforcement agency.
Cooperation could emerge »between kin groups by the same mechanism. It must be

remembered, however, that an original state of nature where all are fighting all is

“unlikely to have ever existed. The theory outlined in this chapter will be tested for

its historical relevance against a historical case that most resembles a state of nature,

the settlement and the rise of social order in medieval Iceland.




\ CHAPTER

FOUR

THE EMERGENCE OF SOCIAL ORDER IN

THE ICELANDIC COMMONWEALTH.

Iceland has a rare treasure in its lawbooks... Unlike other Scandinavian law,
Grdgds was compiled without concern for royal justice or prerogatives. Its
resolutions and rulings illustrate the limits and precedents of a legal system
that operated without an executive authority... Grdgds was the law of a society
in which order was maintained principally through negotiation and compromise
and in which the upholding of an individual’s rights through legal proceedings,
such as prosecution and the exaction of penalties, was a private responsibility.
(Byock 1988:20)

The early history of the settlement and the formation of the Commonwealth
as told by Ari, in fslendingabék and by others in Landndmabdk has mostly gone
unchallenged. But, although most modern historians havel. tacitly accepted Ari’s account
at least one legal historian has questioned the story. Lindal (1969) concludes that

whatever the truth may be it is not what Ari would have us believe.® For my

74 . . . . . . R
Lindal even suggests that in medieval times, and before, it was common to ascribe the initiation of law and

70
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purposes here the most important point Lindal makes is that because of the customary

nature of law in the high middle ages, a recreation or copying of "foreign" laws would
not have been acceptable at that time. Lindal claims that since the settlers came from
areas scattered around NW-Europe, although most were probably Norse by origin, these
people had come into contact with various legal traditions.

Lindal’s idea is that the legal system as it evolved in the settlement period was
basically a mix of the various legal traditions that the settlers had known before.
These laws often conflicted, so a legal structure arose which probably caused additional
conflicts of law in addition to substantive disputes. With time, and as the hierarchial
legal structure began to rise, some of the local leaders may have recognized the need
to simplify the legal tradition and accept one unified legal code. Lindal therefore
assumes that some leaders may have gotten together and discussed these issues, and,
taking notice of their differences decided to send Ulflj6t abroad to clarify some legal
issues.

It is my aim here to use the theory, as presented in chapter 3 to offer a
variation on Lindal’s claim and explain the history presented in chapter 2. In essence,
the decentralized order theory offers an alternative explanation of the emergence of

institutions and social order in the Commonwealth. I do not claim to formalize

LindaPs—views—butrather—to- take his challenge and offer an alternative account of the

whole systems to some great lawgiver. Morris (1910), similarily, claims the same on the origins of the Frankpledge

system in England:
"The definite medieval statements concerning the rise of frankpledge prove to be but traditions founded on
inference. William of Malmesbury, the first of the chroniclers to mention the system, says in his Gesta
Regum, written a little before 1125, that King Alfred originated the suretyship tithing as well as the hundred.
‘This assertion is, however, the merest conjecture, accepted by no reliable modern authority, and apparently due
to an old-time tendency to explain institutional beginnings by a single act of some great lawgiver." (Morris
1910:7) See also Lindal (1969).
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evolution of the legal order in Iceland. Neither do I claim to prove the history of the

Commonwealth; the theoretical explanation in this chapter only offers an alternative

version of this history - an alternative that I myself find more convincing than Ari’s

version.

THE EMERGENCE OF INSTITUTIONS

The Norse chiefs who settled in Iceland finding the country uninhabited,
solemnly took possession of the land, directing their landtake by the omens of
the drifting ashore of the high seat pillars, &c., and then in order to found a
community, they built a temple and called themselves by the name of godi or
hof godi, and thus the temple became the nucleus of a new community, which
was called goBord. Many independent goBar and godord sprung up throughout
all the country, until about the year 930 the Alping was erected where all-the
petty sovereign chiefs goBar entered into a kind of league, and formed a general

government for the whole Island.
The Book of the Settlement”

The first settlers arrived in Iceland about 874 and the island quickly became
populated. These settlers were in a new land they knéw little about. They knew only
that Iceland was uninhabited, land was abundant there, and it was a good place to
settle. They also knew that the winters there could be harsh. Most settlers had
probably heard of the expeditions that had found the country earlier. Members of
these expeditions had stayed in the country during winter and may have given it

names like Snowland and Iceland.”® Surviving the winters was a problem. Although

& Quoted from the English version by Ellwood (1898:26-7). The term hof godi translates as temple-priest.

76 1t has also been suggested that the name derives from the common vision or sight that travelers to the island
got: That in approaching the island from the South-East, which most did, the first sight or vision they had was of a huge
snowy mountain, Europe’s largest glacier Vatnajokull, from which the travelers gave it its name (Benediktsson 1974:158).
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the_Sagas_do_not refer to_such problems we may assume that many lost their homes,

livestock, and their means of livelihood through hardships imposed by nature. That the
settlers had conflicts with each other during the settlement period would be expected.
Although they may have had inherited or invented rules of property, there would have
been problems in the application of these rules. For example, two seitlers in the same
area may have argued about the location of a mutual boundary. Although both
subscribed to the sarné property rule, it is in the interest of each to defect on the rule
and get his claim enlarged. Since each person would expect to stay on his own land,
it was in the interest of each to find a peaceful solution to the conflict. Of course,
they could fight, but that would mean that they would have to fight continuously until
one left. The two of them could negotiate a cor‘npromise solution, but if they could
come to such an agreement, they presumably would not have had the conflict. Thirdly
they could appeal to some outside agency to determine and enforce a solution. In
Iceland, however, no such agency existed. Fourthly, they could accept an arbitrator,
perhaps a respected leader. This would require that both trusted the same person
to arbitrate between them. Fifthly, if they would not accept the same arbitrator,
two arbitrators could possibly appeal to a third arbitrator.

Germanic, Scandinavian, and Celtic peoples all had some form of assembly
for handling disputes (Lindal 1981;Berman 1983:ch. 1;Chadwick 1971:chs. 4-5).
Therefore, it is not surprising that the Icelanders would come up with similar
assemblies. What must be stressed here, however, is that, in contrast to assemblies

of the races mentioned, the presence in Iceland of different or mixed races required
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assemblies of a new type. [Each race had traditional tribal and kinship assemblies,

presided over by kings; the members of these groups were of the same race. In
Iceland, these traditional solutions were not possible (Byock 1988:ch. 4). What
emerged in Iceland were local Pings, which acted as assemblies and courts, presided
over by chieftains instead of a king, as in Scandinavia and the other colonies.

I conjecture, although no historical evidence is available on it, that the first
assemblies were presided over by a single leader, a chieftain.” These were likely
very informal gatherings at first, but nonetheless initiated the later more formal and
encompassing institutions. Those who became chieftains likely had been a captain of
a settlement ship, had been a chieftain or petty king before, or ﬁad wealth or
reputation. The sources on this matter are ambiguous. Some chieftain likely oversaw
each assembly, but he had no more rights than any other freeman. The law itself was
presumably copied from the law in the areas the settlers had come from; the assembly
only applied the laws but did not make them. The different assemblies had different
laws to begin with, arising from the different background or heritage of the members
(Lindal 1969;1984;Byock 1988).

The way a chieftain established a following supports the view that the chieftains

~ were originally arbitrators. This can be seen in that each freeman-farmer could pick

a chieftain to follow; the farmer chose his arbitrator. After the establishment of

m Actually, there is no evidence as to how the first assemblies/courts formed in Iceland. A logical sequence,
as mine hopefully is, would postulate that a local assembly arose first around a single chieftain and then only later the
local pings, the Vorpings, would have arisen. This would seem more sequential than the Vorpings arising right away.
The only historical evidence on these pre-Alping assemblies mentiones the existance of two Vorpings, but tells us nothing
of their origin or procedures (see page 72).

Historians have not really addressed this issue, but instead rather tried to retell us what the sources tell us.
Larusson (1932:16) is an exception; he assumes that local assemblies arose around each chieftain at first.
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certain of these  chieftainships, their numbers became fixed by law.  Each

freeman-farmer could still pick a chieftain to follow, but his choices were now limited
by the number of chieftains.”

Because of weather and poor crop yields, some settlers lost all their belongings,
while others died, often leaving orphaned children. There were also man made
disasters, such as fires, and natural calamities such as outbreak of disease. Such
problems could have created a class of people who would have preyed on others. It
was necessary for the Icelanders to discover how to cope with these problems and

curtail the rise of a predatory class.

There were several potential solutions to such problems, but only one of these

solutions is of value in the long term. Trying to eradicate the predatory class-

somehow would have resulted in increased violence, a never-ending war. The only
workable solution was to assist these people in some way. Possible means of

assistance, of course, varied, but all require some form of organization, whether private

" The origin of the chieftainship is disputed. The Godi (Icelandic for chieftain) seems to be derived from
Gob, or God in English. There have been suggestions that this refers to the chieftain role as keeper of the temple
(heathendofn). This probably is the correct origin of the term, but not necessarily of their functions. On the origin
of the chieftain functions, see Byock (1988:chs. 4-6), Benediktsson (1974), J6hannesson (1956). On the legal definition
of their functions, see Grégés, vol. 1.
It is also interesting to note the similarity of the Icelandic chieftain-farmer relation to the Anglo-Saxon
practice. Taswell-Langmead states:
"In the original Teutonic community, the monarchic and aristocratic elements were subordinate to the
democratic element. The growth of the Thegnhood, working in close alliance with the Kingly power, which
from motives of self-interest it was bound to support as the source of its own dignity, reversed this original
relation. Thus the aristocratic and monarchic elements obtained a decided pre-eminence. Purely voluntary in
its origin, service rapidly grew to be universally compulsory. It soon came to be regarded as a principle that
every freeman, not being a hlaford, must be attached to some superior, to whom he was bound by fealty, and
who, in return, was his legal protector and the guarantee for his good behaviour. The freeman had indeed
the right of choosing the lord to whom he should, in technical language, commend himself; but if he failed
to do so, his kindred were bound to present him to the shire court and name a lord for him. The lordless
man was treated as a kind of outlaw, and might be seized like a robber by anyone who met him. Having
once commended himself to some lord, the freeman was prohibited from exchanging into the service of
another lord in another shire without the consent of the ealdorman of the shire which he was desirous of

quitting" (1896:20-21).
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or public. The Icelanders took the middle way; partly public and partly private. The

organization that emerged is called the Hreppur.

THE COMMUNE, OR HREPPAR

"In early Iceland, Posner’s insurance problem was in part handled directly by
geographical associations of farmers, called hreppar. Membership in one’s local
hreppur was compulsory, which solved the problem of adverse selection.”
(Eggertsson 1990:306)

"Thus, each commune was a mutual insurance company, or a miniature welfare

state. And membership in the commune was not voluntary. Each farmer had
to belong to the commune in which his farm was located and to contribute to

its needs." (Gissurarson 1990:17)

The Hreppur seems to have developed early in Icelandic history, although
historical evidence is lacking on this t00.” The only certain thing is that they were
a part of the institutional structure by 1096, but were likely formed as early as the
settlement period or in the 10th century (Benediktsson 1974:185). Like the early local
assemblies, it is not much discussed in the Sagas. But according to the lawbook, the
Grdgds, the Hreppur was composed of a minimum of twenty farms and had a five
member commission. Among other things, the Hreppur was responsible for seeing that

orphans and the poor within the area were fed and housed. It did this by assigning

" Nothing is known on the origins of the Hreppar, i.e. from what tradition they arose. Some, such as G.
Gudmundsson, have suggested that they originated in the other Viking colonies: "I vikinganylendunum var porf mikillar
samheldni, pvi ad per voru umkringdar 6vinum 4 alla vegu. Einnig var naudsynlegt a8 sjé farborda konum og bdrnum
peirra, sem féllu 4 vikingaferdum. Samheldni og bradralag hefur pvi einkennt bessi samfélog" (G. Gudmundsson

1981:65).

Jéhannesson (1974:83) states: "Figures showing the total number of hAreppar in Iceland during the
Commonwealth Period are not available, but in 1703 they amounted to 162, and there are several reasons to believe
that from the Middle Ages to the present time this number has remained quite constant.”
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these persons to member farms, which took turns in providing for them. How long

each farm had to provide for the person was determined by the wealth of the farm.

The Hreppur also served as a property insurance agency. It assisted in case
of fire and losses due to diseased livestock.’® If, for example, a farm’s kitchen burned
down, the other farmers in the Hreppur would pitch in to build a new one. If both
kitchen and living quarters burned, then half of each was paid for. In case of disease,
if more than a quarter of the livestock died, the other farmers would provide assistance.
There was, furthermore, a maximum amount each farmer had to contribute, and no
farmer had to assist the same farm more than three times. The Hreppur had its rules
and regulations. Among these was a rule that no one could move into the Hreppur
unless he had the recommendation of another such unit. Finally, the Hreppur may
have organized and controlled summer grazing lands "in cooperation with the members.*

These institutions, the Ping and the Hreppur, show how "cooperative clusters”
developed in medieval Iceland. Both institutions arise about the same time, not long
after the settlers arrived. This can in part be explained by the fact that the settlers

were familiar with the assembly tradition. But the different settlers had different

80 of Grigas kemur skyrt fram, ad hlutverk hreppa var a.mXk. tvenns konar: fitzktarframfersla og samirygging
gegn fjérskada og eldsvoda. Fimm menn voru valdir dr hépi benda til ad sjd um malefni hreppsins. Peir 4t ad szkja
alla b4 menn, er 6skil gerdu { hreppnum, skipta tfundum manna og matgjofum og sjé eida ad monnum. Framfersla
6maga lenti pvi adeins 4 hreppsmonnum, ad émaginn tti enga nikomna =ttingja i hreppnum, sem gali sé3 honum
farborda. Hreppar lutu ekki stjérn stzerri heilda eda goda og voru pannig sjélstzdir um eigin malefni." (G. Gudmundsson

1981:63)

8 1t is not wholly clear from the sources when the Hreppar began organizing summer grazing lands. The

usual claim is that they began this function in the 12th or 13th centuries, at the latest.
On the role of the Hreppur see Jéhannesson (1956:103-9) and Benediktsson (1974). The formation of the

Hreppur also supports the contention that the kinship groups had broken down in Iceland, and the Hreppur took over
some functions that kin groups had previously performed.
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traditions, and therefore what emerged was actually different from all previous

traditions. The local Pings were likely less kinship oriented in Iceland than in other
places, and the Hreppur was a new development, not known elsewhere.

That these institutions would not span the whole country is similar to the
"large-number" problem in Axelrod’s theory. When a group contains a certain number
of people, it becomes more beneficial for some group members to defect than
cooperate.  Thus, what developed early in Iceland was probably a number of each
type of institution; many local Pings and many more Hreppar.*> The two types of

institutions also fit well with the trust-rules vs. solidarity-rules distinction. The Ping

emerged and functioned as a cluster for market activities, such as trade, and as an

arbitrator for two-person dealings. These correspond to problems with trust-rules, and
fit the prediction that these rules are essentially for market type orders. The Hreppur
was as a cluster for common concerns, such as the need for private and social
insurance. It corresponds to problems with solidarity-rules, and fulfils the more general
prediction that such rules apply to organization type orders. It is also noteworthy that
the Hreppur defines the relevant membership group before producing any benefits.
As Vanberg and Buchanan pointed out, this is essential for solidarity-rules
groups to be able to emerge. Solidarity-rules can in some sense be thought of as

rules for supplying public goods. The dilemma of the rule can be overcome by

2 say probably, because the number of local pings, before the establishment of the Alping, and of the Hreppar,
before 1096, is not known. Conjecture, as my claim is, therefore needs to fill in the gaps that exist before the periods
mentioned.
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forming a sort of a "club" such that only members of the club can enjoy the benefits.*?

The Hreppur was essentially a "club”, although membership was compulsory for all
residents of the "club" area. This monopoly status of the Hreppur can also explain
why it was able to provide both public and private goods, or social and private
insurance. By tying private and public goods a "club" may be better at attracting
customers (Klein 1987;Cowen and Kavka 1990), although as mentioned, membership
in the Hreppur was compulsory in Iceland.*

These two institutions are also seem to have been overlapping in membership.

The Hreppur was geographical in jurisdiction, while the Ping was not. Once a farm

had joined a given Hreppur, its affiliation could not be changed. The farmer, on the

other hand, could legally change his alliance to another chieftain, and therefore another
Ping, once each year. These institutions also fit the large-number distinction that was

made above, in that each Hreppur had fewer members than each local Ping.®

8 The club analogy is derived from Buchanan (1987b).

8 On the other hand, an efficient "club" or Hreppur may have been able (although we have no knowledge
on this) to attract wealthier people into the community and drive up property values.

8 The actual number of Hreppar in the settlement period is not known. Jéhannesson (1956:103) states that
in 1703 they were 162, and claims that it is reasonable to assume that there were about the same number in the 10th
century. The number of Godar (chieftains) was 36, before 960, and 39, after 960. The number of local Pings after
960 was 13. If these figures are correct, then it follows that the Hreppur had fewer members than the Ping, and that
supports the theory.

In fact, little or nothing is known on the Hreppar before 1096, as G. Gudmundsson says:
“Elsta heimildin um hlutverk hreppa 4 Islandi eru tiundarldg Gissurar biskups. Ekki er vitad med vissu,
hvenzr pan voru sett. I einu hinna fornu handrita er pad talid hafa gerst 4rid 1096, en i flestum anndlum
er tiundin sogd 16gleidd 4ris 1097. Artalinu 1098 hefur einnig verid haldid fram.... (63)
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INSTITUTIONS OF THE SECOND ORDER

Then P6rSur Gellir complained at the Law Rock how unsatisfactory it was
for people to go to strange moots to secure justice for slayings and injuries....
As a result the country was divided into quarters, so that there were three moots
in each quarter to which residents could bring lawsuits and lay charges. Only
in the northern quarter was it necessary to have four moots... Afterwards, in this
manner, the Quarter-Moots were established.

The Book of the Icelanders®™

Although there is no reason to think that the Pings and the Hreppar would not
have worked fairly well in resolving intragroup conflict, we would expect conflicts to
arise between members of different Hreppar. 1t is especially likely that there were a
number of these conflicts, since the local Pings were not strictly geographical and
probably only informal institutions at first.

It is clear from the sources that Vorpings arose, so no conjecture is needed
here.¥” These were local assemblies that gathered about 3 chieftains and their
followers. It seems, from the sources and to an agreement among the historians, that
at least two of these had arisen by 930, Kjalarnesping and Porsnesping. These local
pings, the Vorpings, acted both as assemblies of freemen and as local courts of law.

I conjecture in this thesis, as mentioned, that these could only have arisen after
the formation of assemblies that had been and were even more local than these. Or

in other words, courts and assemblies that restricted themselves to smaller localities.

8 Quoted from Ruth (1965:24).

87 The reader may recall, from page 66, that conjecture was needed to establish the existance of the preceding
local-pings.
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predecessors were of the first order.

Besides looking to these local courts, there was the possibility for the conflicting
groups to fight, and this probably did occur in the settlement period, as it did later.
Another possibility in problems of conflict, the solution adopted in Iceland, was to
merge two or more assemblies. This would enlarge the group and, yet, also allow for
some intragroup structure to be retained by having more than one chieftain in the new
group. The enlargement of the first order local assembly is seen in the Vorping, an
assembly made up of three chieftains and their followers. The Vorping besides being
an assembly of all freemen in the local, also acted as a court.

Another institution, the Quarter-Ping, or Fjordungsping, was also established
in this same time period, before 965. The Quarter-Ping was comprised of nine
chieftains and their followers and, like the other Pings, served as a court. The dates
of the formation of these are not known for certain, but references in the Sagas to
Pings date the emergence of some forms of these lower level courts before 965.%

What matters for our purposes is that an institutional structure to handle
intergroup conflicts did appear. I postulate, inferring from my theory, that at the
lowest level of the structure was an assembly formed around a single chieftain and

the Hreppur formed around a single locality. These institutions handled problems of

88 Actually, we cannot be confident on the dates before the year 1000. But, it is usually accepted that the
Alping (see below) emerged around 930 (J6hannesson 1956). Here that date is accepted as correct. I do not, on the
other hand, necessarily accept that the structure was as formalized at this time, as most historians would have us believe.
The structure was not formalized until 965 and thereafter. I conject that the various pings were forming from the time
of the first settlement, starting with the formation of some local pings and eventually the Alping being formed about
930 as an informal gathering. Further, my conjecture shows the structure not being fully formalized and accepted until

after the 960-5 period.
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intragroup_cooperation and allowed also for some intergroup cooperation. Next Vorping

and Fjérdungsping formed to establish better intergroup cooperation as the relevant
groups got larger.*

Although the enlarged court system had jurisdiction over more settlers, it still
did not connect all settlers or groups. Therefore, we should still expect intergroup
conflicts to arise and not be solved immediately. Followers of different chieftains
belonging to different Vorpings or Fjoroungspings could come into conflict; there was
yet no institution to handle these problems.

The next step in the development of the institutional structure was the formation
of the general assembly, the Alping. With this development the whole population of
the country began to become united under one body of law, referred to as "our law"
(vdr 16g). At the same time the court system was becoming more formalized.
Procedural rules embodied in a constitution were being established. The functions of
the Alping were twofold. First, the Alping served as a Law-Council. Second, the
Alping served as the highest court. To begin with the Law-Council likely acted as a
court also but after 965 the court at the Alping was divided into Fjérdungsdéma, or
Quarter-Courts. ~ These corresponded to the lower level F 'joroungspings, but were
seemingly established at the Alping, and the former became abandoned. The Alping
formed around 930, and the structure established in thé period 930-965 remained more
or less the same until the fall of the Commonwealth. One change took place in the

period 1004-1030; the F immtardémur, or the Fifth-Court, was added. This court

8 This corresponds to the secondary clustering suggested by Vanberg and Buchanan (discussed in the previous
chapter).
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~ became the final court, in some respects like a supreme court. It became responsible

for unresolved cases and procedural cases, such as cases involving perjury or the
bribing of jurors.

After the formalization of the Alping, or, rather, in the early 11th century, the
court system had three levels. The lowest level was the Vorping, which assembled
twice a year, in the Spring and the Fall. It gathered in the Spring and was there
divided in two assemblies. The first, the Séknarping, served as a regular court, and
the second, the Skuldaping, served as a place to settle debts. It also assembled in the
Fall, called the Leidir, to announce to the locals what had happened at the Alping.

The Quarter-Courts formed the second level of the court system. As mentioned,
these sat at the Alping, and the former Quarter-Pings were abandoned at about this
time. The establishment of the Quarter-Courts made juries more "national" in character,
since now all the chieftains appointed jurors for the Quarter-Courts.” Each
Quarter-Court was assigned the task of resolving cases from their particular quarter.

With the formalization of the quarters an additional Vorping was added in the
Northern quarter because of a conflict there. Thus, the number of chieftains in that
quarter became 12, and therefore 39, instead of 36, in the whole country.”® To rectify
the balance of power between quarters, nine new chieftainships were established for the

other quarters, but these new chieftains only had duties at the Alping.

% As mentioned in chapter 2, there is some disagreement on the number of jurors at the Quarter-Courts and
how they were selected.

%1 The number of Godar (chieftains) seem to have been set at 36 when the Alping was formed, although this
is by no means certain despite what historians claim. How many there were before 965 is not known, and there is no
way to guess. On this and the structure of the court system, see Byock (1988:ch. 4) and J6hannesson (1956).
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The third level was the Fifth-Court, and in this court a simple majority was

required for a decision. At the lower levels, complicated rules required super-
majorities in order to render a valid decision, and these requirements may have
contributed to the need for a Fifth-Court.

Aside from this official structure, there was also private dispute resolution by
individual chieftains, and sometimes a few chieftains would come together with their
followers and resolve cases in Private-Pings. It therefore seems that the abandonment
of the Quarter-Pings resulted in the formation of extra-legal institutions, although these
were essentially continuations of previous institutions (Benediktsson 1974).

The logic of the institutional emergence is as follows: on the one hand I have
the postulated individual chieftain group, and on the other the Hreppur. On top of
these the local assemblies and then the Quarter-Pings evolved. Finally, as the
overlapping layer, we have the Alping, interconnecting all groups.” At the same time
however, the Icelanders were beginning to restructure the boundaries between these
groups to correspond to geographical boundaries, and this may have given rise to new
conflicts. ~ However, this restructuring also established clear procedural rules for
handling cases and institutionalized the flow of information about legal matters and
defections. Through this institution, known as the Leidir, everyone should have been
able to acquire knowledge necessary to distinguish between cooperators and defectors,

and learn the law.

What emerged in Iceland was a form of federalism.”” In some sense this

%2 Again, the secondary clusters evolved roughly as Vanberg and Buchanan would predict.

% As Jéhannesson (1974:63) says: "To a certain extent the Icelandic Commonwealth may may likened to a union
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structure is centralized, in that by the 960s "Our Law" defined the whole structure

and in that the Law Council could restructure parts of the whole system. But nothing

has been said about judgments, penalties, or how enforcement and it is necessary to

look into these issues.

THE LAW, ITS ENFORCEMENT AND PENALTIES FOR DEFECTION

"For them, the law was a living tradition, bringing about coherence and
coordination in social life. It was customary, ‘the good, old law’. It was
spontaneous, encapsulating the wisdom of past generations. It was the
convergence of individual adjustments and experiments, a bit like a track in a
difficult terrain; such a track facilitates travel because it has been formed
gradually in the search for the easiest way across; by using it one avails oneself
of the practical knowledge acquired by past travellers. The law was cooperative
in nature rather than coercive; it was the expression, not of an individual will,
but of a slowly evolving social and moral consensus about the mutual
adjustment of individuals. Law was the medium through which people could
communicate, not a tool in the hands of government." (Gissurarson 1990:10-

11)

The law, or "Our Law", was essentially an accumulation of the laws of all the
settlers. The Law-Council, or the Légrérta, did not construct legislation as such, but,
rather, tried to determine what the law was. The Ldgrétta was comprised of 36
chieftains (later 48) and each chieftain’s two advisors. Only the chieftains had the
right to vote to decide what the law was. Since Icelanders had not yet begun to make

written records, the Légréita chose a Lawspeaker, the Logségumadur, to memorize and

recite the law. The Lawspeaker recited the constitution every year and all the laws

of many states (ie. chieftaincies) where administration of law and justice embraced the entire union but in which
executive power was altogether lacking."
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over a three year period. As the name of the Law-Council, the Logrétia,” suggests,

the purpose was to put the law right; the Lawspeaker would recite laws that he
thought were relevant and amend older ones if he found it necessary.

It is important to note that the law of the Commonwealth was Customary Law,
as was all laws of that era.> Customary Law is a living law that is rich in details
rather than in principles. The law is perceived as old, the older the better, although
this does not exclude the possibility of the law’s changing. Change, however, is seen
as the rectification of older law rather than as the creation of law. It is therefore

essential that the people in a community governed by customary law agree on what the

94 Légréua, literally means "law rectifying”. That the name has significant meaning has been argued by Lindal
(1984).
"It would be misleading to say that the [5grétta was a legislative body. The old Icelandic conception of law
was different from what it is in most modern societies. Law was not statutory; it was not made; rather, it
was discovered. The old Icelandic law was, in other words, law without legislation." (Gissurarson 1990:10)

% Icelandic law shares some features with laws in primitive societies:
"The legal system evident in Kapauku culture - and in many other primitive societies - exhibits several
characteristics: 1) primary rules characterized by a predominant concern for individual rights and private
property; 2) responsibility of law enforcement falling to the victim backed by reciprocical arrangements
for protection and support in a dispute; 3) standard adjudicative procedures established in order to avoid
violent forms of dispute resolution; 4) offenses treated as torts and typically punishable by economic
paymenis in restitution; 5) strong incentives to yield to prescribed punishment when guilty of an offense due
to the reciprocally established threat of social ostracism; 6) legal change arising through an evolutionary
process of developing customs and norms." (Benson 1990:21)
It is particularly worth pointing out that in the Commonwealth individual rights and property were the norm. As
Hastrup says: "It appears that ownership was completely individual, and that any person might own, buy, sell, or rent
any piece of land. The explanation of this individual ownership lies in the nature of the settlements" ([astrup
1985:189).
The Commonwealth law is similar, in its emphasis on the individual, to Anglo-Saxon and Irish law. Benson
(1989:ch. 3 p. 38), in discussing early Anglo-Saxon law, states: "Note the striking similarity in emphasis on individual
harm and property between the Anglo-Saxon (and Germanic) customary law and the laws of primitive, Icelandic and
Irish societies..." Chadwick, however, states that the Irish law may have put a little less emphasis on the individual and
more on the kin: "But most important [for stability]....was the fact that the individual counted for little in law. It was
the kinship group which was ultimately responcible for the actions of its members. This was the basis of the stability
of ancient Irish society. Beyond the bounaries of his tuath an individual could not rely on legal protection, unless there
was some form of reciprocal agreement between different tnatha as, for example, when a minor king owed allegiance

to an overking" (1971:113).
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law is, since the motives of the accused were not considered when juries decided the

guilt of defendants.”

Witnesses stated what they had heard or seen, while the members of the jury
stated whether or not, according to their own knowledge of the case, the
defendant was innocent or guilty... Throughout the Commonwealth Period juries
were the usual means of presenting evidence in legal proceedings...

The laws provided for specific penalties for every type of offence, and the
court would only give a verdict of ‘guilty as charged’ or ‘not guilty’.
(J6hannesson 1974:69)

The juries, typically composed of 36 citizens, only decided the issue of guilt, once
this was decided the penalty was stipulated by the law.” There were no judges in

the Commonwealth system, only juries (Lindal 1984).*

% The customary law in Iceland was in this, also, similar to that of Anglo-Saxon Britain: "The essence of early
English law is that it was ‘popular’ law. The people at large were the repositiories of law; they were the judges in the
public courts. Law represented custom, of which any man with a good memory might be the repository, and local
opinion; it was the one quasi-democratic thing about our early society" (Brooke 1961:68).

o Again, similarities to the Anglo-Saxon practice is appearent: "The great original principle of the English
Judicial system was that of trial in local courts popularly constitated, or as it was termed in later times, trial per pais,
in the presence of the country, as opposed to a distant and unknown tribunal. This was at once as evidence of freedom
and the surest guarantee for its permanence. But before describing the different local courts it is necessary to notice,
shortly, the principle of pledges, by which provision was made that every man should be either personally forthcoming,
or have some representative bound to answer for him, in every case of litigation" (Taswell-Langmead 1896:29).

% Where did the juries originate? Some historians have suggested that it originated in Germanic Custom:
"The Anglo-Saxon court had no jury, in anything like the modern sense. Non the less, the jury is the one
survivor from the days when the law was essentially unprofessional. Some of the books tell us that the jury
system came over with the Conqueror, and is descended from the late Carolingian sworn inquests -- from those
small groups of local worthies who gave information on oath to royal ofiicials in the Frankish kingdoms.
Others tell us that it originated in the Danelaw, in the twelve senior thegns of the wapentake (the Dansih
‘hundred’), who produced a list of the notorious scounderels in the neighboorhood to provide a basis for
criminal proceedings. This has a Scandinavian background, and is very close in principle to the later ‘jury
of preseniment,’ which performed the same office in the courts of Henry II. But the vital point about the
origin of the jury is that it represented a compromise between the way in which courts were generally
~conducted in early times, and the convenience which all societies have discovered in delegating essential
business to small committees. There are plenty of cases in the years immediatly after the Norman Conquest
of folk being collected in litfle groups of four or seven or twelve to give specific information. The Danelaw
thegns are the only case known before the Conquest; but there is no reason lo suppose that they were unique"
[emphasis added](Brooke 1961:68).
According to this, the modern day Anglo-American jury can therefore be said to originate in Anglo-Saxon (Germanic)
England, rather than in the Conquest. Pollock and Maitland (1959:44) also stress the similarities between Anglo-Saxon
(both before and after the Conquest) and Germanic Custom.
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The Customary Law of the Commonwealth was a private or civil law, in that

all cases were disputes between citizens. As Gissurarson says:
"In the Icelandic Commonwealth almost all law was what we would now call
civil law and, consequently, all court cases were civil cases, that is an
individual pitted against an individual. In other words, there were no criminal

offenses, that is the state, or the public, prosecuting an individual."
(Gissurarson 1990:16)

However, the penalty of outlawry is a form of public sanction, as will be discussed

below.

To confirm his recitation of the inherited law, the Lawsayer required simple
majority in the Lgrétza. But all chieftains had to agree to the amendment of a law,”

and all free-men had the right to protest against such an amendation within the next

three years.'®

It is also noteworthy what Jones (1984) states on the Scandinavian connection to the Danelaw and the origin

of the jury system:
“[Alnd though the Danelaw’s political independence lasted fifty years at most, its seperate, i.e. Scandinavian,
quality was recognized not only by Alfred and his English successors, but by the laws of Knut in the early
eleventh century and by Norman lawgivers after the Conquest... (421)
Dénsk tunga was spoken in parts of England long after the end of Danish rule there, and in parts of Scotland
even later...(422)
The Scandinavian basis of law and legal custom in the Danelaw was frequently and handsomely acknowledged
by the law-makers of all England.... This was not just a matter of terminology, though such Scandinavian or
anglicized terms as lahslit, ‘breach of law’, lahcop, ‘purchase of law’, sammele, ‘agreement’, botleas,
‘unantonable’, festerman, ‘surety’, sacleas, ‘innocent’, and the like, bear witness to concept as well as
vocabulary; but the notion of law itself was at times distinct from that of England... But the most striking
example of Danelaw legal usage will be found in the Wantage code of Ethelred the Unready, which describes
the legal assemblies or courts of the Five Boroughs; first, the court of the Five Boroughs considered as a unit,
presided over by an ealdorman or king’s reeve; second, the court of each seperate Borough; and, third, the
wapentake court. All this is strongly reminiscent of the supra-Things and local Things of Scandinavia and
Iceland; but the resemblances do not end there. In each wapentake there were twelve leading men, thanes,
with a special responcibility for law - the so-called jury of presentment. These twelve were required to take
oath on holy relics that they would neither accuse the innocent nor shield the guilty, after which they were
empowered to arrest any of ill fame then at odds with the reeve, In Stenton’s words: ‘The sworn jury is
unknown to pure Old English law, and it is safe to follow the long succession of scholars who have seen in
the twelve leading thegns of the wapentake an institution derived from the juries of twelve familiar in the
Scandinavian north... (423)

See also Stenton (1943:494-518).

% | indal (1984) argues for unanimous votes on new laws.

100 Noting, again, similarities between Iceland and Anglo-Saxon practice (or maybe rather the Teutonic heritage),
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seems safe to assume that compromise between the "official" legal authorities and
private citizens was common. In support of this claim I note that the Lawspeaker
was required by law to consult with at least five knowledgeable people if he had any
doubts as to what the law was or should be. If any one did not accept the law, he
essentially "resigned” from Our Law, and it seems that the Icelanders were keen to
compromise rather than risk that. This becomes especially clear in the way Christianity
was accepted. The country was divided equally on the issue of religion, and yet
Christianity was approved as the official religion in the year 1000. In general, the
Sagas and other sources give evidence of an attitude of compromise in Iceland (Lindal
1984).

It is important to note that even after the law was recorded in writing in the
early 12th century, the Lawsayer still was required to recite the law and amended it
as he thought necessary. The written "text" never became an "external expression” of
the Commonwealth, but rather the "text" was "an integral part of the definition of the
social reality," (Hastrup 1985:208). Further, as Byock (1988:27) notes, "alongside the
provisions in Grdgds there surely existed a body of customary rule and law whose

operation we at times witness in the sagas." Lindal (1984) goes even further, claiming

and further showning differences in interpretation, Taswell-Langmead states: “"Concerning the constitution of this
assembly [the Witenagemot], there exists considerable difference of opinion. It is admitted that in the local gemots every
freeman had a right to attend. In the gemot of his own mark or township - whose modemn representative is the parish
vestry - every Teutonic freeman was entitled a voice. So every freeman, whether eorl or ceorl, had a voice in the
folkmoot of the shire, the shire-moot or country court of later times. But here the divergence makes itself manifest.
According to one view every freeman had also the right to attend the National Assembly, although this right had
practically gone out of use at an early period. The Witenagemot was ‘democratic in ancient theory, aristocratic in
ordinary practice,” a view which to a certain extent, is supported by the high authority of Kemble. according to another
view the central assembly was never formed on the model of the lower courts as the folkmoot of the whole nation, the
ordinary freemen never rising higher than their respective shiremoots; but yet, constructively, the Witenagemot
represented the whole people, whose rights, as against the King, were all vested in this assembly" (1896:25-26).
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that the unwritten Customary Law was to the end of the Commonwealth the Law of

Iceland and the written texts were mere tools of assistance.’” Yet, codification did

change the nature of the law (Lindal 1984):

"When the law had been codified, it slowly began to change. It became more
a lifeless collection of statutes than a living heritage preserved in the minds of
‘the wise men’...." (Gissurarson 1990:11)"*®

The jury determined the guilt or innocence of the accused. If the accused was
found guilty, the law provided the terms of punishment; it was not up to the jury or
any judge to decide that'® Basically, a rule of strict liability applied in Iceland;

determining the intention of the defendant would have been too costly. As Gissurarson

says:

"The rule of strict liability, which certainly applied in ancient Icelandic society,
may also be interpreted as a response to high information costs. To discover
and ascertain motives and intentions requires a much more complex judicial
apparatus than is available in primitive societies. Hence, in primitive societies
acts count, not intentions; to each illegal act corresponds a prescribed
punishment, and the court or the jury only has to classify an act." (Gissurarson

1990:19)

101 G, Gudmundsson claims that relying solely on Grigés on what the law was would be mistaken: “f fyrsta
lagi er varasamt ad byggja 4 Grdgés, eins og hiin veri log { eiginlegum skilningi. I rauninni er hin adeins minnisgreinar
lagamann peirra tima og enginn trygging fyrir pvi, ad rétt sé skrdd { smerri atridum” (1981:32-3).

"Similarily, Pollock and Maitland surmised that ‘written Anglo-Saxon laws [of Ethelbert down through Cnut]
.. are mere superstructures on a mush larger base of custom’ (Benson 1989:ch. 3 p. 37). See also Pollock and

Maitland (1959:27).

12 Gissurarson is basically reproducing Lindal’s comments on this issue (see Lindal 1984). The experience in
central and southern Europe seems to have been the same: "When old custom was written down, its failure to fit new
circumstances became more obvious." (Reynolds 1984:338)

103 “The Jaw was a stable structure. It was highly elaborate, prescribing the correct legal procedures in detail,
and the appropriate punishments for illegal acts. Nonstatutory like the English common law, it differed from it in that
the main source was not judicial precedent, but custom.... They believed that the rule existed prior to the new case;
their only task was to find it" (Gissurarson 1990:11).

104 Although it is generally claimed that the rule of strict liability applied in the Commonwealth, there are
dissenting voices. Konrad Maurer is one who disagrees (see Lindal’s note on Vadaverk in KLNM, vol. 22). Miller
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Witnesses supplied the means of proof in Iceland, both witnesses of the act

and character witness.™ The ordeal was never important in Icelandic courts. As

Miller states:

"The unavoidable sense of the sources is that in Iceland the ordeal was not a
very important feature of the formal legal system. The medieval Icelandic
laws....]limited ordeal to cases of paternity, adultery, and incest or marriage in
violation of the prohibited degrees of kinship, but even in those instances the
ordeal often appeared as supplementary to the more routine procedure of witness
testimony or panel verdicts. (Miller 1988:192)'®

(1990:65-66) states in referring to the statement "there shall be no such thing as accidents” from Grigis, that "this
does not mean, as von Amira thought, that in matters of doubt a wrong should be deemed intentional. It simply means
that accidents are not to provide a basis for a cause of action. The claim of accident is a defense to an action for an
intentional wrong. This is confirmed by the rest of the same provision which states that the people to decide on the
defendant’s submission of lack of intention ‘are to be drawn from the prosecution panel with which he [the wrongdoer]

L

is prosecuted, and five neighboors are to be drawn from it’.

195 The Icelandic juries, in determining the guilt or innocence of a defendant, may have done so in a way
similar to that of Anglo-Saxon juries:

"What was the function of these ‘peasants learned in the law’? If we look closer, we find they did almost
everything except what a modern jury does. They provided local knowledge. They answered such questions
as: Who has held this land in living memory? Is this man a notorious criminal? They were witnesses and
counsel, so to speak. They also, in theory, stated the law, although they must normally have had to submit
to guidance on this point. But they did not normally say whether the party in a criminal suit was innocent
or guilty. With a becoming humility they confessed they did not know. Indeed, in many cases it must have
been extremely difficult to discover” (Brooke 1961:69).

106 wThe sagas, however, suggest that the possibility of recourse to ordeal in Iceland might have been a little
more in the air than the laws indicate. The greater portion of Icelandic dispute-processing took place outside the
formal confines of the law. The sagas show ordeals being offered, demanded, and administered in context of
negotiations and arbitrations stipulated to by private agreement of the parties. Ordeals are thus extended to include
cases of theft, simultaneous death, plots to kill, and....homicide, when it was uncertain exactly who in a group of people
involved in a melee had done the killing. ..[W]e do not see the ordeal imposed on unwilling litigants by coercive
authority. For the most part it is a matter of private arrangement, of disputants’ choice." (Miller 1988:193)
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All penalty was either in the form of restitution or fines (Benediktsson 1974).'

Restitution, or Utlegé, was used for lesser offenses, while fines were demanded in more
serious cases. Fines, or Sekt, were either sentences of Ilesser outlawry,
Fjorbaugsgardur, or greater outlawry, Skdggangur. A person sentenced to lesser
outlawry was required to leave the country, the protection of "Our Law," for three
years. Someone sentenced to greater outlawry was to leave the country permanently,
and could be rightfully killed after three months. Both types of outlaws lost their
property, which was distributed by the Férdnsdomur. Only the guilty person’s
property, not that of his wife or other family members, could be confiscated, as long
as the family member could show legitimate ownership.

Enforcement of judgments was private, in that the victim was responsible for
enforcing a judgement in his favour.'® In most cases the law specified when payment
of a judgement should take place, and failure to pay on time was itself a criminal
offense. To make the system more effective, the payment of a judgment usually
required witnesses or consultation with the aggressor’s chieftain, and, in addition, the

victim could sell his judgement to someone stronger than himself.'®

197 It should be noted that some Icelandic legal concepts had different meaning in the Commonwealth than
they did in later times. The concept sekt, for example, which may be translated to English as either guilt or a fine,
really had the former meaning in the Commonwealth. When, therefore, I refer to a fine I am really referring to the
older meaning of guilt. Guilt, i.e. a fine, was associated with two forms of outlawry, lesser and greater. The Icelandic
word itlegd, is another example, which literally translates into English as outlawry, did not have that meaning in the
Commonwealth. Utlegd in the Commonwealth referred to a monetary fine, a form of restitution. On further notes on
terminology and fines in the Commonwealth, see Ingvarsson (1970).

1% Enforcement was private, as in Ireland: "The obligations and rights of each freeman within a tuath [the
assembly] were defined clearly and enforced by customary law, although there was nothing even approaching a police
force to enforce the law. The power of custom appears to have been adequate” (Chadwick 1971:113).

1% Benson offers an interesting discussion on the relation between reciprocity and individual rights:
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If the property of the outlaw was valued at more than the victim had a right

to, complicated rules governed the distribution of what remained. The distribution of
the remainder was so arranged as to provide incentives, usually monetary incentives,
for others in society to see that the enforcement of the judgement was carried out. It
seems that the Icelanders were keen not only on compromise in major disputes on what
the law was, or should be, but in disputes between individuals compromise was also
common. According to Miller, despite having "had a complex court structure, most
disputes did not lead to adjudicated outcomes" (1984:99). In customary legal systems,
this preference for compromise is widespread.  Bonefield states that "indeed
compromise rather than judgement more often settled disputes in the [English] manor-

court. Few cases were actually decided" (1989:533).'"°

"Because the source of recognition of customary law is reciprocity, private property rights and the rights of
individuals are likely to constitute the most important primary rules of conduct in such a legal systems.
After all, voluntary recognition of laws and participation in their enforcement is likely to arise only when
substansial benefits from doing so can be internalized by each individual. Punishment is frequently the threat
that induces recognition of law imposed from above, but incentives must be largely positive when customary
law prevails. Individuals must expect to gain as much or more than the costs they bear from voluntary
involvement in the legal system. Protection of personal property and individual rights is a very attractive
benefit" (1990:13)

"Reciprocities are the basic source both of the recognition of duty to obey law and of law enforcement in a
customary law system. That is, individuals must ‘exchange’ recognition of certain behavioral rules for their

mutual benefit” (1990:12).

1o Despite similarities in Icelandic and Anglo-Saxon law, there are also differences: "In conirast to early
Anglo-Saxon laws, Icelandic law made no distinction in wergeld values among free men or women. The corpse of a
chieftain and a servant, male or female, had the same price. Such was the theory; practice was otherwise. The amount
the kin were actually able to collect for the victim of a killing was intimately linked to the social standing of the victim,
his popularity, and to the wealth and power of his kin and affines." (Miller 1990:27)

As Miller suggests, though, looking exclusively at the law would lead to misunderstandings, because the Sagas often

give differing account.
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TRANSMISSION OF INFORMATION

One problem for the theory of cooperation arising in relation to the
large-number problem, is that of the transmission of information about rules and
defectors. As long as the cooperative groups are small, persons have little problem
in acquiring the relevant information about defectors. The larger the group, however,
the harder it becomes for people to acquire this information. An especially acute
problem is the identification of defectors from other groups. Also, some sort of
information-relaying mechanism is necessary to inform people as to what the rules or

laws are. Apparently, institutional devices are required to cope with these problems.

In Iceland, as mentioned, the Leidir or Fall assembly served these purposes..

All freemen attended such gatherings in their locality to get news about what had
happened at the Alping. The announcements there identified defectors from all groups
and clarified the law. Clarification of the law took two forms. First, new laws were
introduced which all freemen had the right to accept or protest against. Second, by
hearing judgments, people could infer the legal principles being used.

Defectors from other groups could also be identified through the sponsorship
function of the Hreppur. In order for anyone to settle in a new community, he
was required to provide references. Presumably these references were both

recommendations and served as some form of status identity.'*

|

HlThe sponsorship function of the Hreppur is discussed in Jéhannesson (1956:103). The only problem with
this discussion is that there is no mention of how new settlers were sponsored.

12 This is similar to the Frankpledge system in England: "This healthy system tended to reduce or prevent

the introduction into any society of anyone who did not have credentials transferred from a previous peaceful
participation in a surety association.” (Liggio 1977:274)
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Although these institutions serve to bridge gaps left by Vanberg’s and

Buchanan’s theory, these are not required by theory. Rather, these institutions

complement the Axelrod-Vanberg-Buchanan theory, and in no way exclude other

possible institutions.

REINTEGRATION OF DEFECTORS

Another question that deserves attention is that of how defections are to be
dealt with. There are two types of defections, deliberate and unh;tcndcd. The first
does not pose much of a problem, since presumably cooperators would want to rid the
group of intentional defectors and would be unconcerned as to what became of them.
The second poses a problem, since if someone did defect by mistake, the group might
prefer "forgiving" the person to permanently cutting him off. The problem that
emerges here can not be answered by Axelrod’s tournament, because we now want to
consider the defector’s intentions instead of only his actual behaviour.'® With a
TIT-FOR-TAT stragety the defector would only be punished once, if he resumed
cooperative behaviour immediately after the mistaken defection. But if the defecting
actor now mistakingly responds to the punishment by defecting again, we have the
possibility of a breakdown. If communication between actors is allowed, the defector

could admit his mistake and offer reimbursement, and cooperation should be able to

resume.

3 A stragety of TIT FOR TWO TATS possibly has some relevance here, see Axelrod (1984).
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How were defections handled in medieval Iceland? The law established specific

and detailed instructions as to the proper punishment of deviant behaviour.* The laws
decided what was reasonable and unreasonable, and what remedies should had be in
each particular case. In general, the lesser the offense, the lesser the penalty.
Payment of money or livestock was usually required. = But the more serious the
offense, the more likely a form of outlawry would be required. District outlawry was
the punishment for offenses against a community as a whole. Next was lesser
outlawry, or Fjérbaugsgardur, and the highest penalty was that of full outlawry, or
Skéggangur.

In addition, the aggressor’s property was confiscated. For lesser dutlawry, all
property belonging t;)' the aggressor except his land was confiscated by the
Férdnsdémur. The exclusion of land of the lesser outlaw from confiscation, was
intended to allow the aggressor to be readmitted as a full citizen at the end of the
three years. All of a full outlaw’s property was confiscated, since he was not expected
to return (Hastrup 1985).

If making someone an outlaw resulted in his children becoming orphans, the
district became responsible for providing for them. But even a full outlaw could be
readmitted into the protection of "Our Law." To be readmitted the outlaw had to
declare before witnesses that he would kill three other full outlaws, and then be able

to prove he had done so. Succeeding in this, he was readmitted.

14 0On the whole issue of crimes and punishments in the Commonwealth, see Ingvarsson (1970).
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Violations for which outlawry was the penalty were both private and public

offenses. The private element of the offence were dealt with through confiscation;
public offence was dealt with by the penalty of outlawry. The public element of the
offence was the violation of "Our Law". This is illustrated by the obligation of the
plaintiff to execute a full outlaw brought before him;'* the plaintiff who refused faced
the possibility of being outlawed himself for threatening "Our Law". This is clearly

an example of what Axelrod calls a metanorm.

SUMMARY

The analysis above suggests that the theory of the emergence of cooperation,
as developed by Axelrod (1984) and Vanberg and Buchanan (1988), fits the historical
case analyzed rather well. The major points demonstrated are the following:

i)  The theory predicted that cooperation could evolve and spread, provided
that only two individuals started cooperating. When account was taken of the
large-number problem (interacting randomly), the theory predicted that many
cooperative clusters would emerge instead of one large group. The historical study
shows how such clusters or groups emerged in Iceland.

ii) The distinction that Vanberg and Buchanan made between trust-rules and

solidarity-rules, or clusters of the market type and clusters of the organization type, was

15 This is similar to Anglo-Saxon law: "Among the punishments for felony crimes were exile or banishment
from the jurisdiction and outlawry or declaration of wolfshead, providing for execution on sight if a felon returned to
the jurisdiction." (Liggio 1977:274)
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shown to have relevance for the theory presented. I showed that trust-rules are not

afflicted by the "large-number" problem, while solidarity-rules are.

The historical study showed that Icelanders handled different types of rules by
forming two different types of clusters. The Pings were clusters of the market type
and the Hreppar of the organization type. I further noted that, as the theory predicted,
the Hreppar had fewer members than the Pings, therefore supporting the theories
prediction with respect to the "large-number" problem.

iii)  Vanberg and Buchaﬁan suggested that for cooperation to emerge among
many clusters, all that was needed was for any two groups or any group members to
start cooperating, and group cooperation would then spread. This they called
"secondary clustering”, because what would emerge would be overlapping groups or
a hierarchial group structure.'

The historical study showed how "secondary clustering” occurred in Iceland,
showing itself in the institutions of the Vorping, the Fjéroungsping, and the Alping.

iv) In the last two sections of this chapter I discussed possible problems in
my theory, namely those of the transmission of information and the reintegration of

defectors. I further showed how institutions and rules emerged in Iceland to solve such

16 Benson (1989:ch. 3 p. 40-1) shows how the Anglo-Saxon court structure was also hierarchial:
"There was, in fact, a hierarchial structure for courts remniscent of the Icelandic system. Four members of
the neighborhood pledge group or tithing (forerunners of townships) were specified to serve as ‘suitors’ of a
*hundred court,” along with four members of all the other neighborhood pledge groups within the jurisdiction
of that ¢ourt.... A dispute between individuals who were not in the same hundred court jurisdiction was handled
by a ‘count court.’ ... Above the county court there was, apparently, a third court ‘which were, so to speak,
hudreds in themselves, so that disputes between individuals that did not reside within the jurisdiction of a
particular county could be handled ... Note that there is no indication of appeal. The hierarchy was not
anything like modern courts where appeal can, under limitied circumstances, be made from one level to the
next. They were simply increasingly inclusive so that jurisdictional rules were like those of the Kapauku [a
primitive tribe] -- dispute was handled by the least inclusive group that encompassed the parties in a dispute.”
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problems. It was suggested that these institutions, not predicted by the presented

theory, complement the theory.

Although I have presented a coherent explanation of how cooperation could
emerge in a non-cooperative situation, and supported these arguments with a historical
example, it should not be concluded that this is how cooperation always emerges. The
Axelrod-Vanberg-Buchanan theory, which I have also referred to as mine, and the
historical study only show how cooperation can emerge.

Further, I used the theory to inform the history, not to prove it. I have stuck
with the available historical evidence and only where it was missing have I allowed
the theory to inform a conjectural story. My conjecture may be selective and therefore

disputable, but it is not fictional.

I have, in this chapter, offered an alternative explanation of the Commonwealth’s

emergence. | have also rejected the story given in Landndmabdk and Islendingabdk,
the story repeated by most historians, as unconvincingly constructivist. Instead I used

Lindal’s (1969) claim that a more evolutionary explanation was needed.




CHAPTER

FIVE

FROM A DECENTRALIZED ORDER TO MINIMAL STATES

Grdgds provides a wealth of detail about Old Icelandic society... Nevertheless,
reliance on written law has its limitations. Although Grdgds gives much
information about Icelandic governmental and social institutions, it rarely
specifies how these elements fit together. It is one thing to know the proposed
composition of a court or an assembly; it is quite another to understand how
bodies and gatherings actually worked when they met in open fields in medieval
Iceland. (Byock 1988:27)

Having explained the early evolution of the institutional structure of the
Commonwealth in the previous chapter, in this chapter I look at the evolution of some
of these institutions. Some of these, such as the chieftain-farmer relationship, changed
during the course of the Commonwealth period. These institutional changes might

explain the demise or end of the Commonwealth experience.
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But before explaining these changes in the institutions of the Commonwealth

it will prove useful to explain how, or rather why, the institutional structure seems to

have worked as well as it did, during the early Commonwealth period.

A DECENTRALIZED ORDER

"The political arena of the early Commonwealth can be seen as a competitive
market of thirty-nine firms of similar sizes. Each firm involved contracts
between the chieftain and his liegemen for the joint production and protection
of property rights. The power of a chieftain was constrained in various ways.
He could not tax his followers like a feudal lord, and there was some
flexibility: A farmer was free to cancel his contract with a chieftain and take
up association with another." (Eggertsson 1990:308)

As shown in the previous chapter, a decentralized system of law and legal
enforcement evolved in Iceland in the period 874-1006. The system was based on

two local institutions or local communities. On the one hand was the Hreppur and

on the other the local ping. The former was an autonomous organization which

_controlled affairs of interest to the local community as a wholex The latter was the

lowest level of a hierarchial yet decentralized order of law and law enforcement. The
second level of the hierarchy was the Fjordungsping, and after 965, the
Fjoroungsdomar. In 1005 the Fimmtidomur was established above of these second-
level institutions.  From that date onwards the institutional structure of the
Commonwealth was well established.

The evolution of the institutional structure itself suggests that there were

disputes and problems with violence early on. If only disputes of insignificant scale
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had occurred then it would seem strange for legal and court system on a national level

to have arisen. It seems safe to assume that there were frequent disputes, especially
when settlers sought t6 claim suitable land for farming. Immediately after the arrival
of the first settlers, Viking raids may have given rise to a need for local law
enforcement. This may explain why the institutional structure arose so quickly. As
local communities or chieftainships were organized the Vikings may have responded by
raiding different communities."” Each community then responded by extending its

protection to other groups via reciprocity, thus creating the hierarchial institutional

structure.

The establishment of the Fjordungsdomar at the Alping to replace the short

lived Fjoroungspings and, especially, the introduction of the Fimmtardémur suggests
that problems of law enforcement continued. The latter institution seems to have been
introduced because the previous system occasionally failed to resolve cases brought
before them. Since super-majorities of jurors was required at lower level courts, a
change to a simple majority requirement seems to have been needed to overcome
unresolved cases. But, for whatever reason, there must have been significant numbers
of unresolved disputes or the introduction of the Fifth Court would not have been

necessary.

The "unofficial" replacement of Fjérdungspings by F 'jéroungsdomar'™® not only

Y In effect, the Vikings by doing so could be considered to have realized the advantage of random interactions.
As explained in chapter two, a cooperative group can only grow so large and then the problem of large-numbers imposes

itself, unless reciprocity is practiced.
Y8 The whole issue concerning the Fjérdungspings and the Fjérdungsdémar is unclear in the sources. The

first ambiguity cencerns the dates of these formations. Most historians suggest that both of them were established at
about the same time (see Larusson 1932:29;J6hannesson 1956:68-70;Benediktson 1974:178-9). According to these both
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suggests a number of major disputes,'® but that the system required different

institutional arrangements to achieve a balance of powers. This was in part achieved
simply by moving these courts to the Alping site, so that cases could be resolved in
a neutral setting. At the same time, though, the boundaries of the quarters were
changed to correspond to geographical boundaries. A farmer living within one quarter
was required to choose one of nine chieftains living in the same quarter (one of twelve
in the North). Also at this time, a local ping was added in the Norther Quarter. From
the 960s onwards there were 13 local-pings in the Commonwealth and 39 full

chieftains presiding over them. To counter resultant imbalances in the numbers of

chieftains the Alping, nine "chieftainships" were created. These chieftains (chosen each

year by the others) only sat at the Law Council and did not preside over local-pings.
After these reforms, the 36 full chieftains were in charge of appointing jurors at the
Fjérbungsddémar but, later, at the Fifth Court all 48 chieftains appointed the jurors.
The addition of three new Godar in the Northern Quarter is puzzling.
Sometimes, this change is explained as having been made for geographical reasons
(Byock 1988:66). Because of the size of the Northern quarter and distances, one
additional local-ping was added in the quarter. Although there may be something to

this, other factors were more compelling. If geography lay behind this change then it

institutions would have been established in the period 955-970. The Fjérdungspings, according to this view, were
formed one for each geographical quarter, but almost immediatly became abandoned or ignored in favor of the
Fjérdungsdémar at the Alping. It seems to me that this explanation is unconvincing and too constructivist and that a
more evolutionary explanation is in order. 1 postulate, instead, that the Fjérdungspings were informally established
sometime before the 960s, but then after some experience with them the change to Fjéréungsdémar was initiated about
960-5. 1 contend therefore that it is only with the Fjérdungsdémar that both institutions became formal and the quarters

strictly geographical.

19 On the disputes, see J6hannesson (1956:68-9).
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seems that local-pings would also have been added in some of the other quarters. The

Western Quarter, is where travelling was the hardest and the Eastern quarter has the
longest distances. The growth of the population or the number of free-farmers in the
quarters probably had more to do with the addition of Godar in the Northern quarter.

Although no quarter-by-quarter population estimates are available for the tenth
or early eleventh centuries, the population counts of 1096 and 1311 are considered
fairly accurate by most historians. The number of tax-paying farmers in those years
were the following: |

Table 5.1. Number of Tax-Paying Farmers by Quarters.'”

- Quarter 1095 1311
Southern 1200 26% 998 26%
Western 1080 24% 1100 29%
Northern 1440 32% 1150 30%
Eastern 840 18% 564 15%
Total 4560 3812

If these figures are reliable, they show that at the dawn of the eleventh century the
Northern Quarter would have been the most populous by far. The increase in local-
pings in the Northern Quarter is therefore most likely due to growth in the population.
If the number of tax-paying farmers in 960 was equivalent to their number in 1095,

then the number of free-farmers per chieftain would have been the following:

120 Reproduced from figures in Gelsinger (1981:7-8). See also Jéhannesson (1956) and Sigurdsson (1990).

e —
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Table 5.2. Tax-Paying Farmers pr. ping and Godi.

Quarter Southern Western Northern'! Eastern
pr. ping 400 360 480/360 280
pr. Godi 133 120 160/120 93

Although I have no way of explaining why these numbers were the réquired ones for
a balance, it seems that balancing of the power base was the cause for the reform of
the 960s. In the table above I averaged the numbers of farmers per chieftains and
pings, but in actuality there may have been some imbalances between chieftains-in-a
given local or quarter. Balancing of numbers is the most plausible cause for the
addition of the new local-ping and the geographical restrictions of the quarters.'?
The legal and judicial structure that evolved in the Commonwealth can therefore
be thought of as a balanced system. Each chieftain has approximately equal number
of pingmenn and each local-ping is attended by approximately equal nﬁmbcr of people.
Hierarchically the system is also numerically balanced, except at the Alping, where

some quarters had larger representation of pingmenn than others.’” On the other hand,

12t Pre-960s/post-960s.

12 The unequal number of Godar in the quarters after 960-5 also supports the contention that the Fjérdungspings
had been informal or irregular gatherings before that time. It is only when the formalization is attempted and when the
Fjér3ungsdémar formed that disputes arise concerning the balance of power. From this it seems that the Fjéroungspings
may have become somewhat more or better accepted in all areas except the North. But, see also Jéhannesson (1956:70-

.

12 Historians, Ingvarsson (1986:132) for example, claim that a chieftain would ask that every ninth of his
bingmenn accompany him to the Alping.
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the power of the Northern chieftains at the Alping was exactly equal to that of

chieftains from any other quarter. The chieftains, whether nine or twelve, from each
quarter could only control a quarter of all institutions at the Alping. It was not
apparently too problematic that the Northern Quarter had the most numerous delegation
of pingmenn at the Alping. The Sagas nowhere mention that disparities in the numbers
from each quarter caused problems, although numbers sometimes did matter when
individual chieftains argued or fought.

Aside from the figures showing the numbers of tax-paying farmers in the
Iceland, in 1095 and 1311, it is hard to estimate the size of the population. Historians
estimate the size of the population in Iceland around 1100 at 40-80,000."* Over time
the population estimates are as follows:” In 930 around 20-30,000, in 960 around 40-
50,000, in 1095 around 50-60,000, and in 1311 about the same. These figures suggest
that the largest population growth was in the thirty years bet\;veen 930 and 960, when
| the population doubled. This estimate reinforces my claim that the institutional reforms

of the 960s were mainly the result of the increase in population.

124 . . o . .

Although the number of tax-paying farmers is known, it is hard to estimate how many people lived on
their farms. Historians have nsed the numbers 6 to 17 as tepresenting a typical household. Further, finding out about
the relative number of tenant farmers is almost impossible. Most estimates therefore rely on using 14th-18th century
figures to estimate backwards. Population estimates vary in the secondary literature. The Sagas are not clear on this,
since they only mention the number of tax-paying farmers. On this see Gelsinger (1981:7-10), Byock (1988:2 and 82),
and Jéhannesson (1956:46-49). Gelsinger (1981:8) estimates the population at 30-35,000 in 930, around 80,000 in 1095,

and around 67,000 in 1311.

125 What I accept from the estimates of the historians.
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THE MINIMAL STATE

The description given above of a balanced system is analogous to Robert
Nozick’s (1974) description of the emergence of the minimal state. Essentially, his
argument is that an invisible-hand mechanism will give rise to a state or a federation
of states will emerge in any orderly stateless society. Although Nozick’s purpose in
advancing his theory is different from mine, his theoretical analysis is useful here.’*

Nozick postulates that in the state-of-nature firms or ‘organizations will arise
and offer protective services, which he calls Protective Associations (PA’s). Individuals
"in this state-of-nature are more or less peaceful, but occasionally some individuals,
either deliberately or by mistake, violate other individuals’ rights.'” Entrepreneurs,
observing these violations, offer to provide protection to victims‘ and innocent
bystanders and, establishing the PA’s. The PA’s need not limit their services to

offering only protection, but may also offer comprehensive legal and judicial services.

At the outset, therefore, we may see many competing PA’s, offering differing forms

of protection and judicial services.”® In this world of competing PA’s it is likely that
the PA’s will require its members to give up the private right of retaliation. If

members did not do so then private retaliation might confuse issues of policing and

126 Nozick’s aim is to show how a minimal state can arise from a state-of-nature without violating libertarian
constraints or natural rights. In doing so he first shows how the minimal state arises and then why the constraints
have not been violated. Since my aim is like his first task, of explaining, and unlike the his second task, of justifying,
I focus only on the first two chapters of his book. For criticism of Nozick’s explanation and justification of the minimal
state, see Murray N. Rothbard, editor, The Journal of Libertarian Studies; An Interdisciplinary Review, vol. 1, no. 1,
Winter 1977, (articles by Rothbard, Randy E. Barnett, Roy A. Childs and John T. Sanders).

121 Although Nozick’s uses the term ’right” we need not interpret these rights as natural rights. Instead they
can be thought of as violating property or person, such as stealing or physical assault.

12 For an interesting and imaginative vision and arguments of such competition, see Friedman (1989).
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judicial enforcement. Thus, an injured individual would immediately contact his PA

and the PA would try to apprehend the wrongdoer and bring him to justice.

What happens when the wronged and the wrongdoer belong to competing PA’s?
In "clear cut" cases the PA of the wrongdoer would allow the wrongdoer to be brought
to justice, for otherwise, its reputation of fairness would be harmed. In "hard" cases,
on the other hand, what happens is not so obvious. Nozick poses three possibilities:
First, the agencies fight and one always wins, thereby gaining membership and driving
the other out of the market. Second, the PA’s fight, but because they are
geographically concentrated each tends to win battles closer to their geographical center.
The result is "states” with borders, since individuals prefer to shop at the PA in their
locality.” Lastly, The PA’s fight, but are equally successful and, therefore, a
cooperative solution emerges. They could, for example, establish a ’supreme court’ to
decide ’hard’ cases (Nozick 1974:16-17).

All three solutions result in the formation of a Dominant Protective Association
(DPA). As Nozick says: "Out of anarchy, pressed by spontaneous groupings, mutual-
protection associations, division of labour, market pressures, economies of scale, and
rational self-interest there arises something very much resembling a minimal state or
a group of geographically distinct minimal states” (16-17). It should also be noted that
Nozick’s description of the outcome resembles my description of the institutional

structure of the Icelandic Commonwealth.'®

12 Tpese 'states’ are analogous to nation states and the conflicts analogous to conflicts between nation states.

130 Gissurarson (1990:16) also argues for this analogy: "The competitive chieftainships in the Icelandic
Commonwealth shared some features with the competitive protective associations described by Robert Nozick in his
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THE MINIMAL STATE AND TIED SALES OF PUBLIC GOODS

Nozick claims that the DPA is a natural monopoly, but this is not obvious.
It does appear that if a PA has gained a territorial advantage in membership then it
would be harder for other PA’s to compete with it in price. There are some economies
of scale in the provision of protective services. On the demand side, it appears that
the larger the PA, or DPA, the more valuable it’s services are. A DPA may therefore
have a comparative advantage over competing PA’s, although this does not exclude
several DPA’s in different areas within a given territory.

However, a problem for the DPA may emerge. As a DPA in a given area or

territory grows larger, there emerges an optimum point at which non-joining individuals

may find it more beneficial to remain non-aligned than paying fees to the DPA. Even

though Nozick postulates that the DPA would offer services to these individuals free-
of-charge, it seems that such behaviour would result in no profits. In fact it has been

argued that the profit-maximizing solution of the DPA would be inefficient because of

this free-rider problem (Mumy 1987:285-89).

This inefficiency could be removed if the DPA offered other services to their

clients. Mumy (1987) suggests that if the DPA offers tied goods to its clients an
efficient outcome could emerge. Howcvef, this solution is available only on a qualified
basis. First, the tied good must complement the private/public gbod offered in the first
place (Klein 1987). The public good must complement rather than be a substitute for

the protective services offered. Secondly, the public good offered must be a non-

much-discussed Anarchy, State, and Utopia."
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rival good, and yet excludable to non-members. The members would consume the

public good together and non-members would not consume it. Thirdly, the two goods
must be offered together, i.e. be tied. An individual wanting to buy protective services
also has to buy the public good, and vice versa. As I will show in the following
‘sections such tie-ins were a feature of the Godi-pingmann relationship.

Why would individuals buy the tied goods? It is assumed that the public good
to be tied is in great demand. The DPA can offer this public good at the same costs
as others could, i.e. the DPA is competitive. Since the DPA has a cost advantage in
providing protective services the DPA can tie in the public good such that individuals
buying both goods together pay less than they would pay if the goods were bought
scpcratly‘ At the same time it is more profitable for the DPA to offer both goods
together, since it thereby overcomes the free-rider problem and therefore extracts rents
from its members (Klein 1987;Mumy 1987;Cowen and Kavka 1990).

I should note here that although Nozick’s theory is analogous to my explanation
of the emergence of the minimal ’state,” this is a mere analogy, not an identity.
Nozick begins his analysis in a Lockeian state-of-nature with no or hardly any
institutional structures, and his solution emerges from that state. In the Icelandic “state-
.of—nature" some institutional structures already exist. In Iceland after 930 a shared
monopoly already existed in the law, whereas no such legal monopolies are a part of
Nozick’s process. It is therefore easier for minimal ’states’ to emerge in the analysis

here than in Nozick’s and it should be easier to maintain them. Nozick assumes that
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DPA’s are natural monopolies or have cost advantages. In my analysis this assumption

is not necessary because of the legal restriction on the number of chieftains.

THE GOBI-PINGMANN RELATION

Among the institutional changes that occurred during the course of the
Commonwealth was a change in the chieftain-farmer relationship. The two following
sections I present the historical developrﬁent of this relationship through my theoretical
spectacles. The first section shows the institutional relations at the beginning of the
Commonwealth era and the changes in this relationship that took place before the
introduction of Christianity. The latter section analyses changes that occurred in: the

period 1000-1096, the beginning of taxation.

The Heathendom Period

The Sagas do not detail the early de>velopment of the institution of the
chieftainship. A chieftain in the pre-Alping period was rather wealthy, well respected,
and owned a temple. The term for the chieftainship, the Godi, suggests that the
chieftain may originally have been the community’s religious leader.”” The Sagas also

suggest that these chieftains were those people that originally began the ping tradition

131 That the Godi may have been a religious leader to begin with is, as mentioned, disputed. See, for example,
Liarusson (1932:13-14) and Jéhannesson (1956:72) in support of the religion interpretation and Benediktsson (1974:172-
3) who opposes iL.
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in Iceland. Early on, therefore, there was a leadership role for these chieftains, they

represented local farmers.'”

With the establishment of the Alping and Vdr Lég the Godi-pingmann
relationship is incorporated into the institutional structure. The law required that all
free-farmers align themselves with a chieftain; implicitly the law required that all other
people on the island be so aligned through this association with certain farmers.

According to the Grdgds the free-farmer had a right to follow the chieftain of
his choice. Once a year the farmer could switch his allegiance from one chieftain to
another.”® Why would a farmer need this choice?

First, his current chieftain might be doing a poor job of keeping the peace.in
his pingmenn "area." There were several potential reasons for ineffective peacekeeping:
The chieftain may have been a colourless leader, such that his threats or énforcement
were unconvincing, or he might be poor, unable to reimburse his followers for their
participation in the enforcement of judgements. Secondly, the farmef might need such
a choice if his current chieftain was a poor representative for any of the above
mentioned reasons. Third, there might be a conflict of interest between the chieftain
and the farmer. For example, they might sue each other. Finally, the chieftain may

have been weak either in wealth or following as compared to surrounding chieftains.

132 O; the early development of the chieftainship, its religious role and s origin, see Benedikisson (1974).

133 The farmer in aligning himself with a chieftain became the chieftain’s Pingmadur (or Pingmann). In
becoming a pingmadur the farmer was obliged to attend pings with his chieftain, if requested, and contribute to payments
of the pingfararkaup. Pingfararkaup was paid to those pingmenn who the chieftain had chosen to attend the Alping
with him. The revenue for the pingfararkaup was raised by having the other, non-attending, pingmenn pay a pingmann-

fee.
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But_why would_the chieftain care whether he lost followers or not? Surely

the right to sit in the Logrétra did not depend on whether the chieftain had any
followers or not. Did the chieftain’s rights at the local-pings or quarter-pings depend
on this?

Although the chieftains, even those without followers, could use their voting
rights, they needed followers from which to appoint jurors. A chieftain without
followers could not appoint members to the jury, unless he could happily rely on
followers of other chieftains. In many, or even most, Cases this may not have been
of any consequence to the chieftain. But if he himself was involved in a lawsuit he
would surely prefer some of his éwn followers to be on that jury, rather than only the
followers of other chieftains.

Furthermore, if the chieftain had any followers at all he would have preferred
to have more of them rather than less, since the more numerous his pingmenn, the
better his ability to enforce judgements.’* Under the institutional structure of the
Commonwealth, and described in the laws of Grdgés, the chieftains and farmers
mutually needed each others support.

Although the number of a chieftain’s pingmenn may have been determined by
the revenue/cost ratio and the extent to which the level of personal connection could
be retained, the scope of the chiefdom was determined differently. The scope of the

chiefdom was determined by the size of the area in which most, if not all, of the

13 This is not to say that there may not have been some optimal number of followers, after which any increase
in their number had decreasing or even negative returns. Such factors as the level of personal connection and wealth
may have bound the optimal number.
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chieftain’s followers lived. This was determined in turn to some extent by the ease

or difficulty of travelling to the chieftain. The Sagas provide another clue to how such
scope became determined in the pre-Christian era. The Godar were owners of temples
and people in the surrounding area would seek to carry on their religious activities in
these temples. There may have been a connection between which chieftain a farmer
chose and the temple he chose to attend. The chieftains may not have been the only
ones to have kept temples, since it is unlikely that 36 temples would satisfy the
religious needs of a population in excess of 30,000. But even if{/spme of the wealthier
farmers also built temples, these farmers in turn were aligned to chieftains of their

choice. As Jéhannesson (1974:227) says:

During the heathen era the people attending a temple were also the followers
of the priest-chieftain (godi) in charge of it, as everyone would normally want
to attend the temple nearest to him. As a result, there was little danger that the
chieftaincies would extend over large areas or that the chieftains would have
liegemen in remote districts. It appears most likely that in this early period,
chieftaincies as well as assembly jurisdictions were more or less strictly
localized, although in theory individuals were free to declare their allegiance to
whatever chieftain they decided to support. Accordingly, the temple may be
said to have imposed limitations upon the following of a chieftain.

Thus temple associations may have aligned certain farmers with particular chieftains.
Owners of temples may have received revenues, a temple-fee, from the farmers

that attended their temples.’”® The fee may have been there mainly to reimburse the

135 All historians do not agree on whether there was a temple-tax or not. Benediktsson (1974:172-3) is one
who doubts it. But whether there was a temple-tax or not, one thing seems clear and that is that owners of temples
would have requested the attending farmers to contribute to the temple somehow. Whether they did so through a tax
or through voluntary contributions has no major significance for my argument. It is obvious that the tax would be a
required payment, but it could also be contended that the contributions were voluntary in name only. The chieftains,
if they in fact owned some of the temples, would have been in a advantageous position to require "voluntary"
contributions, or else would not represent their non-contributing followers equally.




115

owner for building and service expenditures. The amount of this fee may also have

determined the size of the temple’s following. Thus, the fee, if it ever was in fact
collected, may have affected the farmer’s choice of both a chieftain and a temple.

All this, of course, does not exclude the possibility that a farmer could choose
a chieftain whose temple he did not attend. Occasionally a farmer may even have
chosen a chieftain living quite far away. Other factors may have entered into these
decisions, such as previous residence, famﬂy ties and intermarriage links.'*

This connection between the temple attendance and chiefdom membership may
have influenced the zeal with which a chieftain would represent his farmers. If a
particular farmer chose chieftain A but continued to attend chieftain’s B temple and
thereby pay temple-fees to B, A may have had less of an incentive to represent this
farmer to the best of his ability than he would have if the farmer paid him fees. Thus,
the chieftains may have seen an advantage in offering tied goods. The chieftain could
have claimed a share of the farmers award of damages or in his property,'” if award
was won as a condition of representation, but, furthermore the chieftain could have

insisted that the farmer belong to the chieftains temple in order for the chieftain to take

the case. This would be especially true of chieftains who had already built their

reputation and following.

My argument, or explanation, for the decline of the Commonwealth does not depend on the existence of this
temple-fee, although it does depend on on revenue-seeking by the chieftains. As will become clearer later in this chapter
and in chapter 6, my argument relies on the establishment of taxation in 1096.

136 Both Hastrup (1984) and Byock (1988) present examples of chieftains and farmers living far apart.

7 See Byock (1988) on chieftains demanding, and getting, shares of damages and properties of the farmers.
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New chieftains, who had newly acquired a chieftainship through inheritance,

sale or gift, might find the tie-in worked to their disadvantage. The new chieftains
often needed to establish a reputation to keeping "inherited" pingmenn and to attract
new ones. They may therefore have had to offer their services at lower costs, i.e.
without tie-ins.

In 960-5 the Alping restricted chiefdoms within certain geographical boundaries.
This divided the island into quarters, and required that farmers within each quarter
choose a chieftain within their quarter. This restriction, it seems, was ignored,

especially later in the Commonwealth.'*

The Pre-Tithe Period

By the year 1000, when Christianity was accepted, the institutional structure
in place was founded on the reciprocical relationship between the chieftains and their
pingmenn. Until 1096 no institutional changes grcatly' altered this relationship, but
there were some changes in this relationship nonetheless.

In 1000, when Christianity was accepted as the "national” religion,'” heathen
worship was not outlawed, but temples and other public forms of heathen worship

were outlawed. Instead of temples, churches were built. It may be that some

138 A partial explanation is found in the authority of the Légrétta to issue exceptions from this geographical
requirement, i.e. the Logréita could agree to let a farmer choose a chieftain from outside their quarter.

13 “National" only in the sense that Christianity became the official religion of the people of Our Law. The
islanders of this time had little sense of a seperate Icelandic nationality, although they did distinguish between people
living in Iceland and those living elsewhere (“foreign residents") (Lindal 1974:214).

140 Many of the heathendom practices were outlawed in 1006, 1030, and especially in the 12th century. See
Hastrup (1984) on these single laws.
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temples were converted into churches. The owners of churches must have insisted

on charging a fee to reimburse them for church related costs.” The tie-in sales of
the chieftain services, if they began in the heathendom period, would therefore continue
after the acceptance of Christianity.

The churches that were built were all local churches. No official or independent
Church was established at this time. The local churches were privately built and
privately operated, and in many respects their owners ran them as their private service
firms. In heathendom the Godar had been the masters o)f the temples, and in
Christianity many Godar became priests in their own churches. Some wealthy farmers,
as in heathendom, also built private churches and many became their own priests.. Not
all of the Godar Vand wealthy farmers became priests, and sometimes these community
leaders owned more than one church each. In these cases their sons, freed-slaves, or
labourers were educated to become priests at these churches. | Some even hired foreign
bishops to sing masses at their churches. AH in all, the church that emerged in Iceland
was a private and decentralized church. |

In 1056 the Alping selected an Icelandic bishop for all of Iceland. Tsleifur

Gizurarson had been sent abroad by his father, Gizur Hviti (the White), for studies.

ML As mentioned, the existence of a temple-tax is somewhat disputed and some, like Benediktsson (1974:172-
3), claim that it is fictional. Benediktsson claims that the temple-tax story is inferred from the later acceptance of the
Tithe-tax and wrongfully so. I contend that whether there was a temple-tax or not some form of revenue was needed
for the church owners. Whether this revenue was gained through a formal tax or through contributions is really not
of major concern here. If revenue was gathered by temple owners in the heathendom period then this must have been
continued in the Christiandom period, before the Tithe, since otherwise why would the heathen temple owners have
accepted the new religion? J6hannesson (1974:169) supports this view:
The introduction of a new religious system is not, in itself, likely to have caused chieftains to relinquish
their claims to temle tolls. As the new religion took hold in the country, the chieftains no longer had to
maintain the old temples; instead, these men were placed in charge of Christian churches. It would have been
quite logical for them to use the temple tolls under a different name for the maintenance of churches. This
form of taxation must have ceased when the Tither Law was introduced, or, as is more probable, the tolls
continued to be levied under some new name.
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Upon his return he was selected as bishop and given a seat in the Logrétta, the Law

Council.'*?

Isleifur, although elected the bishop, was not provided with a church or any
means of income by the Alping. As bishop of Iceland Isleifur had some authority on
religious matters, but had to provide his own church and means of income. He
therefore settled at his family estate at Skdlholt, and built a church there from which
he sung masses. {sleifur also started a school at his church, as did some other
chieftains.

Although the Alping accepted Christianity and elected a bishop, the Alping
granted oniy limited authority to the bishop. For example, Canon Law was not
accepted in Iceland until after the Commonwealth period, althbugh the Alping gradually
adopted individual legal provisions conforming to Canon Law.

Other institutional changes in the 11th century included the introduction of the
Fifth Court at the Alping and a treéty with the king of Norway.' The former, as
described in chapters 2 and 4, was a form of a high-court to force a solution to
unresolved cases. The latter was an agreement between the people of Our Law and
the people of the Kingdom of Norway. The treatise concerned the legal status or
rights of the two peoples in each other territories. The treatise stipulated that

Icelanders had to pay a landing-tax, landaurar, when arriving in Norway.™ This

Y2 fsleifur’s father Gizur had been a Godi and as such was one of those advocating the acceptance of
Christianity at the Alping in the year 1000. Isleifur would of course have inherited his fathers Godord at his death
as well as most of his property. It seems though that {sleifur’s seat in the Law Council was not that of his fathers
but rather a special seat created by the Logréta.

143 On the establishment of the Fifth Court see chapter 4.

1% Some historians have used this as supporting Iceland’s dependence on Norway in trade matters. I have
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agreement was made with King Olaf Helga, the Saint, but had to be renewed by each

new king. On the Icelandic side, two chieftains from each quarter had to swear to the
treaty (Lindal 1964:28).

The first major change in the institutional structure came in 1096, when taxation
was established. The Tithe, or Tiund, was initiated by Gizur Isleifsson, then bishop
of Iceland. This change initiated a form of rent-seeking that lead to the "decline" of

the Commonwealth and eventually brought the Commonwealth to an end.'*

SUMMARY

The implications of the historical sketch above are as follows: -First,k the
institutional apparatus of the Commonwealth was based on a reciprocical relation
between the Godi and his pingmenn. The farmers were not only required by law to
align themselves with a chieftain but, further, it was necessary for the farmers to align
themselves with a chieftain in order to have a voice and representation in legal and
judicial matters. The chieftains had a strong incentive to represent as many:. farmers
as possible, for otherwise his chieftainship was almost useless and the chieftain’s own
status weak. We also saw in chapter 4 how the whole institutional structure emerged
as a hierarchial structure of reciprocical relationships. The Commonwealth was bui}t
on reciprocity, and, thereforé the explanation for its decline and fall will be found in

the deteriorations of reciprocal relationships.

already alluded to this in chapter 2 and will offer further discussion in chapter 6.

45 provide a theoretical explanation of rent-secking and analyze the acceptance of the Tithe and its results
in chapter 6.
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We have seen in this chapter how a tendency contrary to reciprocity may have

been inherent in the chieftain-farmer relation from the start. Although the farmer was
supposed to enter into this relationship voluntarily, in reality the farmer’s choice was
restricted. Because of the position of the chieftain as an owner of a church the
chieftains may have been able to limit the farmers’ range of choice of allegiance.
Furthermore, the chieftain’s position was slowly but firmly becoming strong enough for
him to extract rents from the farmer by selling tied goods. The chieftains may also
have demanded a large proportion of the damages awarded to farmers and portions of

the farmer’s property in return for representing the farmers in law-suits and in the

enforcement of judgements.'*

A question still remains, though, as to why competition between chieftains did
not erode the constraints chieftains imposed on the farmer’s range of choice of
representative. Two co-determinant factors were significant in the 10th and 11th
centuries. First, at the outset the chiefdoms and chieftain’s delegations were probably
of almost equal size. Secondly, because of their sale of tied goods the chieftains may
have been able to gain a local monopoly status.

Thus, the chieftain’s advantage would be hard to overcome. Farmers switching
their allegiance probably had little or no effect on the local monopolies. Seemingly,

the only way to overcome the chieftain’s advantage would be an organized effort on

16 See Byock (1988) on some case studies of the Godi-pinmann relationship. Byock argues that this may
have been a determinant factor in wealth accumulation by chieftains.
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the part of the farmers, with the cooperation of at least one chieftain.'’ Such

conspiracies apparently did not materialize.'®

Instead, other factors affecting the wealth status of the chieftains eventually
overcome this dilemma. Aside from acquiring income and wealth from the farmers,
the chieftains themselves engaged in farming and in tpade. Although the chieftains
differential succeéss in farming and trade produced some inequality among them, the
share each received of taxes lead to more inequality.'”® The Tithe, established in 1096,
became the greatest "investment" opportunity for the chieftains in the 12th century, and

it eventually broke down the reciprocical relation between chieftains and farmers.

47" Another factor concerning the workability is the matter of distances. Iceland is about 40,000 miles’ in size
and, therefore, each of the 39 chieftains had about 1,000 sq. miles in territory. More important though, is the fact that
the farmers were scattered around most of this area and therefore any organized effert against the chieftains would have
been even harder to establish.

8 The discussion here should not be interpreted as if we are condemning the advantages of the chieftains in
their relations with the farmers. Rather we are simply trying to explain the structure as it was. Further, it well may
be that the smooth working of the Commonwealth’s institutional structure depended on this advantage, or rather on the
equality of the chieftains. I will analyze these more fully in chapter 6 and offer some conclusions there and in chapter

19 Ther is some dispute as to the timing of when the Godar became wealthier. J6hannesson (1956:82) claims
that the Godar were financially disteressed in the 11th and early 12 century, but admits that the introduction of taxation
later provided them with revenues. Karlsson (1975:36-38) emphasizes that the introduction of taxation provided certain
families with wealth and power advantages immediatly.




CHAPTER

SIX

THE POLITICAL ECONOMY OF RENT-SEEKING AND
THE END OF THE COMMONWEALTH

Bishop Gizur was loved more intensely by the whole population, than any
other man, to our knowledge, has ever been in this country. As a result of
his popularity, and his and Semundur’s recommendations, and by the advice
of Markis the lawspeaker, a law was passed that everyone should count and
appraise his property; and swear that the evaluation was correct, whether land
or chattels, and then pay tithes thereof. It shows the great power of the man
that the people as a whole obeyed him; that he succeeded to complete the
appraisal of all real and personal property in Iceland under oath, and collected
tithes thereof. A law was also passed which made this compulsory as long as

Iceland was inhabited.
The Book of the Icelanders'™

In the previous chapter I discussed the Godi-pingmann relationship and how
this relationship changed during the course of the Commonwealth. An important

aspect of this was rent-seeking. The term, "rent-seeking," denotes the monetary income

1% Quoted from Ruth (1965:31).
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the chieftains derive through their relations with farmers. Although the chieftains were

simply trying to get income greater than their expenses, ie. trying to profit from the
situation, the term profit-seeking does not capture the essence of this behaviour.

This chapter, therefore, describes the theory of rent-seeking and distinguishes
rent-seeking from profit-seeking. This theory is then used to explain the decline and
fall of the Commonwealth. Finally, I discuss the alternative views of historians on the

end of the Commonwealth, and explain and distinguish my own view.

THE THEORY OF RENT-SEEKING

The term rent-seeking is first used in publication in Anne O. Krueger’s article
"The Political Economy of the Rent-Seeking Society,” (1974). Seven years earlier
Gordon Tullock (1967) had offered the first systematic discussion of "rent-seeking”
activities‘ without using the term 'rent-seeking." These articles analyzed situations
where restrictions on trade, most notably government restrictions, predominate.’”

Restricted markets offer different behaviourial incentives than unrestricted markets. It
N PR )

should be emphasized though that profit motives do not differ much from one situation

‘to the other (Buchanan 1987a:17). Restricted market situations are not actually

markets, since the market is by definition unhampered by imposed regulation. Rent-

) 15U rtullack’s article “The Cost of Transfers” (1971) deals, as the title suggests, with the:gosts to goverriment
ransfers. This article was written before the term “rent-seeking” was coined, but woiild otherwise, in all likelihood,
have been titled “Rent-Seeking and the Cost of Transfers.” Tullock, in his article, was pointing to the addiiional costs
involved in transfers; costs additional to the simple middle-man cosL. .

The term "cost of tansfers,” as used by Tullock in 1971, is therefore as applicable to the case here, as is the
term "rent-seeking.” I have chosen to adopl the latter term, insiead of the former, for two reasons: First, because it
more properly emphasizes my point; the negative social impact of the transfers and the "hidden” costs to them. And,
secondly, becanse [ believe Tullock would iasist on its use (see Tullock’s chapter on "Rent Seeking and Transfers,” in

Tullock 1989:73.77). :
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seeking is predominantly found in these non-market situations, although it can

occasionally be found in some market situations (Tollison 1987:145).

The term "rent" refers to "that part of the payment to an owner of resources
over and above that which those resources could command in any alternative use.
Rent is receipt in excess of opportunity cost” (Buchanan 1980a:3). "Rents" does not
refer to the "rent" collected by landlords or paid by renters. Rent appears both in
market and non-market situations, or in profit-seeking and rent-seeking situations.
Profit-seeking is distinguished from rent-seeking by contrasting the consequences of
rents-seeking with the consequences of profit-seeking. These consequences are, of
course, unintended, since the individuals in both situations behaving alike and have
the same motivations.

The institutional settings where rent-seeking occurs generally maximize social
waste and minimize social benefits."> The institutional settings where profit-seeking
occurs, on the other hand, maximize social benefits and minimize social waste. Profit-
seeking occurs in the unhampered market and rents "emerge from the increments to
value that are creared by entrepreneurs who put together new resource combinations,
or who meet new demands” (Buchanan 1987a:17). Rent-seeking occurs in non-market
settings in which "there are no increments to value created. - Instead, the value that
potential rent-seekers attempt to secure is artificially created through interferences with
resource adjustments” (Buchanan 1987a:17-18). Rent-seeking, as distinguished from

simple profit-seeking, can therefore be defined as "expenditure of scarce resources to

1% See Buchanan (1980a:4-5). Also Tullock (1989:55) states "My suggestion is that we use the term ’rent
seeking’ (and I always have) solely for cases in which whatever is proposed has a negative social impact.”
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capture a pure transfer," (Ekelund and Tollison 1981:19)."® In a monopoly, for

example, output is "fixed" or can be restricted and so would the rents at that monopoly
price. Aside from the usual dead-weight loss associated with monopoly another "loss”,
rent-seeking, occurs where firms spend resources to acquire the rents. If competitive
bidding is allowed then the resources spent on rent-seeking may equal the actual rents
to be gained from the monopoly. In less competitive situations the rents may not be
totally dissipated.

Although rent-seeking is most likely to occur when states (governments or
monarchs) grant monopolies or other privilege through licensing, it may also occur
by private collusion (Tollison 1987:145). Oligopolies, for example, are engaged: in
rent-seeking when they use competitive advertising. Other examples of rent-seeking
behaviour occur in the Mafia and when siblings compete for an inheritance. Rent-
seeking is not limited to producers or firms. Rent-seeking by individuals or groups
can occur wherever there are artificially contrived transfers or the output level is not
competitive.'

Rent-seeking can also been seen as a two-stage game or process (Tollison
1987:153). The first stage is the creation of artificial barriers .in the market, i.e. the
creation of a non-market out of a market. Individuals at this stage try to control the

political apparatus that "creates, enforces, and assigns rent flows" (Tollison 1987:153).

153 A similar definition is given by Tollison (1987:145): "Perhaps the most useful way to think about rent-
seeking is in terms of using real resources to capture a pure transfer."

1% Por a good introduction to rent-seeking see Mueller (1989) and Buchanan (1980a). Other works on rent-
seeking to look at are Buchanan, Tollison and Tullock, eds., (1980), Rowley ed., (1987) and Rowley and Tollison
eds., (1988). Some interesting applications of the rent-seeking model are: Ekelund and Tollison (1981), and in Buchanan

and Tollison (1984).
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The second-stage of rent-seeking occurs with the competition for rents in particular

instances.’® Here, in non-market situations with artificial barriers already in place,
individuals compete to get rents or positions in the rent flow. The two stages of rent-
seeking are equally important and are in a sense two sides of the same coin. To my
story here they are also of equal importance. In the first stage, Icelandic institutions
evolved or were created to ensure rent flows, while in the second stage the chieftains
and others competed for these rents, undermining the Commonwealth.

Now, I examine the historical details of the end of the Commonwealth in light

of the above theory of rent-seeking.

THE WEALTH AND POWER STRUGGLE

Although occasionally assuming pretensions of rulers, the stdrgodar were unable
to establish effective regional states. Especially in the last decades of the Free
State, their careers tended to be short and their hold on power became insecure
as their feuds increased. Rather than setting up effective administrations
dependent on sheriffs, bailiffs, and other functionaries of a central political
hierarchy, individual leaders usually did not have the time or the authority to
replace older forms of government. (Byock 1988:74)

Most historians support the "political struggle" theory.' The political struggle
blamed for the end of the Commonwealth is said to start late in the 11th or early 12th

century. At that time the Church had its first Icelandic bishop, Isleifur, and succeeding

him was his son Gizur. Bishop Gizur is not only credited with establishing the Church

S Tollison (1987:153) defines this second-stage as "rent-seeking behavior" in "the competition to capture the
rents that inhere in particular instances of monopoly and regulation."

156 See for example Lindal (1964), Olgeirsson (1954), SigurSsson (1989), Porsteinsson (1953;1966;1980), and
Karlsson (1972;1975;1980.)
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as an institution, i.e. providing it with a church building along with farm land to

provide income, but with providing it with a secure means of future income, taxation.
The Church’s land and building was at Skdlholt and later bishops lived there and
participated in trade, farm production and teaching in a Church school. In 1096 the
Alping, through the advocacy of the bishop and the Lawsayer, accepted a form of
taxation, the Tithe (Tiundargjald). The Tithe replaced the requirement for free-farmers
to house and feed poor people, providing the Hreppur itself with income necessary to
care for the poor. This tax also replaced voluntary contributions by parish members

to local churches. The Tithe was a property tax, assessed 1% of the farmer’s wealth.

After collection the tax was divided into four parts; one part was sent to the
Church (the bishop), one to the Hreppur (for the poor), on to the local church (to
reimburse building costs and maintenance), and one to the local priest (his salary).
The two latter fourths actually went to the owner of the church-building, who then
provided the church-building and paid the priest. The owners often became priests

at their own local churches, until the Church (the Pope and the bishops) restricted this

late in the 12th century.

RENT-SEEKING IN THE COMMONWEALTH

Thus the introduction of tithes paved the way for an increasing accumulation
of wealth by a relatively small number of people, even if still in the name of
the Church. This again laid the foundation for serious conflicts over church
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lands, which contributed to the general breakdown of Icelandic society. (Hastrup

1985:193)"

[I]t was the system of funding the church that ultimately provided the apparatus

for some men to skim the production of their neighbours. (Miller 1990:5)"*

It is my contention that the acceptance of the Tithe in Iceland is an example
of rent-seeking. The Church by proposing the tax secures a steady and guaranteed
income for itself, as Pope Gregory had demanded, and in doing so offers the
"lawmakers", the chieftains, the same. The Chieftains had previously gotten income
from various contributions, such as the church fee, the Alping fee (pingfararkaup),
legal fees, trade fees, etc., but the Tithe offered them a higher and steadier income.
But even if the Church and the chieftains (along with church owning farmers) had a
self-interest in accepting the tax, the tax paying public should not have. Historical
sources do not clearly describe the original Tithe, i.e. we do not know if the Tithe was
originally only a tax on land or if it had a broader impact, as it had later (Stefdnsson
1975:60-61). If the tax was limited in scope to begin with, then the free farmers may
not have seen much to bother about. Actually, they may have preferred to pay one
simple tax instead of various fees.!” The farmers may have accepted even a tax wider

in scope for this reason, and because the tax provided a stable structure to provide tax-

57 Por an excellent historical discussion on the details of this, see Karlsson (1975:31-49) and Stefinsson
(1975:109-37).

1% For further discussion on the Tithe, its assessment, wealth accumilation, and the consequences, sce
J6hannesson (1956:202:212).

5 is actually not all that clear whether all the various fees (or contributions) were discontinued with the
introduction of the Tenth. It is known that various fees were collected by chieftains and other leaders in the 12th and
13th century. See Sigurdsson (1989) and Ingvarsson (1986:172-191).
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funded services. The only thing the Sagas make clear is that the farmers were anti-

tax; this becomes clearer later in the Commonwealth. Previous chapters show that the
most plausible explanation for the farmer’s acceptance of the tax was the farmer’s lack
of choice. The chieftains had been gaining the upper hand in their relation with the
farmers ever since the formation of the Commonwealth. By the end of the 1lth
century, the chieftain’s position, taking into account their alliance with the Church and
wealthy church owning farmers, had gotten so strong that they could interpret the law

in any way they wanted, as long as all of them agreed. Eggertsson implies this,

saying:

"During the early Commonwealth, the law appears to have functioned well, but

toward the end of the period the chieftains either ignored the law or

manipulated it for their personal ends." (Eggertsson 1990:310)*®

The Church and the Chieftains were sure to exempt themselves from the
taxation whenever possible. All properties given to God or intended for religion

purposes were exempt from taxation and so was the institution of chieftainship. The

Church and the chieftains were supposed to pay taxes on other properties, but to a

%0 Other historians support a similar view:

"The law was not a set code that everyone was expected to obey, but a group of rules that

individuals could use to their advantage or turn to the disadvantage of others. The sagas show characters
routinely breaking the law when they thought they could get away with it, and it may well be that people
acted in precisely this way" (Byock 1988:21).

And Karlsson states: ,
"The laws indicate that a man could plead his own case in court without the intervention of his godi. But

in practice this led to difficulties, principally because a just cause and correct pleading in court were seldom
sufficient to secure the execution of justice. In order to carry out a judgement a strong hand was required,
and many had to turn to their godi for this. In addition, it seems to have been far more common in the
twelfth century for quarrels to be settled by arbitration than by judgement. Arbitration was used to stabilize
peace rather than to assure that justice be done; accordingly, the man who was more powerful came away with
the better half of the bargain. There is clear evidence that it was considered better in dispute to have the
support of powerful men than to have a just cause. It is therefore safe to say that in general justice and
security were in the hands of the goSar." (1979:55-6)
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large extent circumvented these rules. The tax-law, for example, exempted local

churchplaces, the stadir, from taxation. Owners of local churches went on to declare
most of their property as stadir and declared their families as guardians of the
property.’® Even the institution of chieftainship was tax-exempt, although chieftainships
were marketable commodities.'®

The description above corresponds to the first-stage of rent-seeking; the
"competition to control the political apparatus that creates, enforces, and assigns rent
flows," (Tollison 1987:153). Although the political structure was firmly in place in the
Icelandic Commonwealth before the Tithe was introduced, the introduction of the tax
itself restructured these institutions. Before imposition of the tax, the chieftains. were
the sole political authority in the country, but after the tax’s introduction the Church

and wealthier farmers contended with them for this power (Stefdnsson 1975).¢ If

61 Miller sums this point neatly: "Chieftaincies...were not titheble, nor was property donaied to a church,
even if that church was owned and under the sole control of the person making the contribution. This last exemption
could be used by churchowners to insulate effectively all their property from tithes. From this exemption, coupled with
the fact that one-half of the amount collected from others went to the churchowner for the maintenance of the church
and of its indentured priest, we can begin to discern why there is no mention in the sources of resistance to the tithe
by the rich and powerful, who in fact recognized and took advantage of the loopholes.” (1990:36)

162The commodity nature of the chieftainship is best illustrated in that it could be traded, given as a gift,
inherited, etc. On the other hand though, just buying the chieftainship was no guarantee of power. Every chieftain
had to be able to convince some free-farmers to follow him or accept his leadership. In failing to gain following the

chieftainship was almost worthless.

163 As other historians have stated:

"Many studies have stressed the control of stadir as the principal source of wealth for the stérgodar in twelfth-
and thirteenth-centory Iceland. This conclusion is sound in certain respects, but when accepted as a general
rule it becomes misleading. The tithe did not establish the godar as leaders. Traditions of leadership were
firmly in place when in the late eleventh century the chieftains used their lawgiving power to reap benefit from
a new form of revenue, one that also offered a nontaxable shelter for existing wealth. On the other hand,
some families, particularly the Oddverjar and the Haukdzlir in the south, profited to an inordinate degree from
the management of stadir. The increased wealth such families derived from control of church property
hastened the evolution toward increased social complexity" (Byock 1988:94).
And, Byock continues in a footnote to this paragraph:

"Bjorn [PJorsteinsson has been instrumental in drawing attention to the importance of stadir for these chieftains
of the postconversion centuries who in modemn studies are often called church godar (kirkjugodar). His
emphasis on class structure, however, may be misleading... Gunnar Karlsson...notes that both stérbendr and
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unanimity among the chieftains was required for the acceptance of the new tax-law,

then the Tithe as it was actually accepted, was probably the only possible form of
general taxation that could be agreed upon. Some of the Southern chieftains
(Oddverjar and Haukdelir) controlled the institution of the Church. These chieftains,
by getting the others to accept a portion for the Church, would therefore receive more
revenue than the others. The other chieftains, in turn, had no way of getting a tax
accepted without the approval of the Church. A stalemate would likely have resulted,
if not for the exemption of all chieftain’s from taxation. These exemptions as
mentioned above included the local ecclesiastical institutions (szadir) and the
chieftainship (godord) itself. Furthermore, in the 12th century Northern chieftains -
demanded, and got, another bishop for the Northern part of the country. The Northern
bishops at Hdlar, were independent of the ones at Skdlholt. Since not all stadir were
owned by chieftains, but, rather, many were owned by wealthy farmers they too could
be relied on to support the new tax. It is therefore likely with this coalition of the
Chufch, chieftains and the wealthier farmers was powerful enough that it did not really
matter what the other free-farmers thought.

The‘assignment of rents was therefore decided by the tax-law. Now a second-

stage of rent-seeking occurred, with competition for rents in particular instances.'®

stérhifbingjar owned stadir and that possession of stadir alone did not assure the authority of a stérgodi"

(1988:note 33 p. 94).

And Miller (1990:26) also supports this:
"During the turmoils of the last decade of the commonwealth, the big players in the power politics of the
period resorted to raiding. The two most lucrative sources of wealth, in addition to the productive capabilities
of their own lands and livestock, were the gains from controlling the access of little people to the law and
their own access to tithes, which...was a function of being a churchowner rather than a chieftain."

1% Tollison (1987:153) defines this second-stage as "rent-seeking behavior" in "the competition to capture the
rents that inhere in particular instances of monopoly and regulation.”




CONCENTRATION OF POWER

"The eventual breakdown of the system was preceded by (1) a strengthening
of the relative position of the chieftains vis-a-vis their liegemen, and (2) the
merger of the thirty-nine competitive firms (chieftains) into a few oligarchic
firms." (Eggertsson 1990:308-9)

The second-stage of the rent-seeking occurred when chieftains tried to acquire
more sources of revenue within the structure created. In other words, they now spent
real resources to capture pure transfers. This took the form of bringing under their
control more followers (pingmenn), local churches (stadir), and chieftainships (godor?d).
By getting more followers the chieftains made other chieftains comparatively weaker
in strength and wealth. To get followers a chieftain had to offer some "services" in
turn for the tax he got from the farmer. Aside from providing church services and aid
to his followers, the chieftain distributed gifts. At given levels of revenue, at some
margin, this would become uneconomical. The chieftains therefore began to acquire
more stadir, and finally sought to control and acquire other chieftainships. By
controlling more stadir and chieftainships, the competition for tax-payers was lessened
and returns would potentially have been higher. By controlling more than one
chiefdom, the chieftains established Greater Chiefdoms (Stér Godord).'®

The first known Greater Chiefdom developed in Northern Iceland in the early
11th century. The chieftain there owned two chiefdoms, probably acquiring them

through marriage or inheritance. In the 12th and 13th century Greater Chiefdoms

' The historical facts in this paragraph and the next one are derived largely from SigurSsson (1989) and
Karlsson (1975).
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became common, and finally, all the ch1efdoms becarne concentrated in five Greater

Chiefdoms. Some of these could properly be called states (r7ki) rather than chiefdoms,
since their chieftains became rulers (or war lords), and the boundaries of most
chiefdoms even became geographically fixed. Sigurdsson (1989:139-40) has

summarized this concentration of power neatly:

"The earliest phase in the process of power concentration probably started in
the 11th century, and involved the first stage in the formation of lordships
consisting of a territorial unit called a riki. A riki was a district with fairly
fixed boundaries, comprising at least three to six godord, and one or two
vorthing- panshes During the 11th century, riki were established by the
Haukdelir in Arnespmg, the Asbirningar in Hegranesping, and the Svinfellingar
and the Austfirdingar in Austfirdingarfjérdungur. Only the results of the first
phase of power concentration are known; but the available information, sparse
though it may be, indicates that it ran a slow, peaceful course.

The second phase of power concentration started in the early 12th century,
and involved the establishment of a riki by the Oddverjar in Rangdrping. This
was shortly after the introduction of a tithe was approved at the Althing in
1096/97.

The third phase in the concentration of power and the formation of riki came
in the last quarter of the 12th, and the first quarter of the 13th century. The
development of riki in EyjafjorSur and Pingeyjarping started at the end of the
1180’s, and was finalised in 1215 when Sighvatur Sturluson gained control of
the district’s six godord. At the beginning of the 13th century, Snorri Sturluson,
Sighvatur’s brother, established a riki in Borgarfjordur, covering area on both
sides of the boundary between the Sunnlendinga and Vestfirdinga quarters.

To the best of our present knowledge, the concentration of power in
Arnesping, Rangérping, Hegranesping and AustfirSingafjérBungur involved a
long, steady process. In other districts, such as EyjafjorOur together with
bingeyjarping, and Borgarfjordur, the process started later and went at a faster
rate, the latter being partly due to the use of pressure and coercion. The only
exception was the unruly district of Vestfir8ir, which for a long time exhibited
no more than a tendency toward the formation of a rfki. It was not until the
late 1240°s that Pordur kakali, later succeeded by Hrafn Oddsson, managed to
exert stable control over Vestfir8ir.

By 1220, most of the rfki had taken shape, and the fourth and final phase
of the process was initiated. Five families - the Asbimingar, the Sturlungar,
the Haukdelir, the Oddverjar, and the Svinfellingar - controlled almost all of the
39 godord. Conflicts now involved riki, not godord as before. The power
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struggles of this period resulted in the creation of the stdrriki, which contained

two or more riki, or nine godord and three vorthing-parishes."

Aside from controlling more stadir and chiefdoms through blood relations,
chieftains also established small "armies" and fought for control of other chiefdoms.
But one chieftain’s killing of another chieftain was not enough to gain control of the
latter’s chiefdom. The triumphing chieftain had to offer "services" or gifts to the
followers of the fallen chieftain so they would accept his leadership. The gain of
another stadur or chiefdom therefore not only resulted in a gain of revenue for the

triumphant chieftain, but also increased his expenses.

Despite the law stating that the farmers were free to choose a chieftain to-

follow and change their allegiance each year, it seems that with the advent of the
political struggle this choice all but disappeared.'® A chieftain holding two out of
three chieftainships in a local-ping really had an exclusive say on local matters. Thus,
the farmers had little choice but to accept the chieftain’s word as law. Of course, the

farmers might have revolted so the chieftains made sure that at least a majority of the

166 v treating the relations of farmers to goBar historians have on the whole stressed the farmer’s legal
freedom to choose his own godi....

In the twelfth-century Sturlunga sagas there is one example of a farmer who changed his goSord of his own free
will. This shows that it was possible to exercise this right; but it is no proof that the relationship between the gotar
and thingmen was in general a matter of the farmers’ free choice. It can be assumed that hereiditary custom often
decided what goBors a man was in. But it is also clear that the authority of a go8i was to a certain extent territorially
defined. There are, to be sure, clear examples that a godi’s thingmen did not always form a consistent district in which
no one else lived, but to a large extent the autority of the godi was restricted to one defined area. For defense against
robbers men depended on the godi who lived in their district, whether they were his thingmen or not. There are also
examples of godar refusing to allow other men in their district than those they could depend on. Thus the godar had
their own areas of influence within which everyone - both their own thingmen and those of other goBar - had to respect
their will. Under these circumstances the right to attach one’s self to another godi meant little in practice. On the other
hand, the godar were dependent on neighbouring farmers in so far as they needed their support in defense and in
fighting. When most of the goBord in Iceland were assembled in the hands of a few powerful chieftains in the
beginning of the thirteenth century, it is likely that this was due to some extent to the failure of farmers to support the

less powerful godar" (Karlsson 1979:56).
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farmers were comparatively satisfied with his rule. This the chieftain would do by

distributing gifts, upholding order, .and representing his followers against other

"states."¢

In some cases a chieftain controlled not only a few local-pings, but the majority
of chieftainships in a Quarter-ping. In most cases the local or quarter-pings, were
simply put off, and only the Alping itself survived. At times even the Alping was
unworkable because some chieftains would not attend.'®

This concentration of power, wealth-seeking and the state of war (with relatively

small casualties) was the major reason for the fall of the Commonwealth. The major

contenders in this struggle were the chieftains, the Church, and the Norwegian kings. .

167 uTphe driving-force behind this process was the chieftains’ desire for power and prestige, involving both
economic and political motives. The chieftains’ economic base was of great significance in determining subsequent
developments; those who managed to control substantial resources of wealth were able to establish a riki.

It was mostly by means of gifts that each chieftain endeavoured to retain, and enlarge, his group of thingmen. A gift
worked a strong spell; the recipient had either to give a gift in return, or else work for the donor. This practice gave
a wealthy chieftain the means of enlarging his group of followers. Once the chieftain-vassal relationship had been
established, the chieftain was obliged to maintain it, either by distributing new gifts, or by holding a feast for his
followers. In the end, it was the chieftains’ ability to mobilize the economic resources and manpower of their riki that
determined whether or not they survived the increasingly bitter and destructive power struggle during the final period
of the Free State.

The chieftains’ economic power base was strenghtened by their control of the local ecclesiastical institutions, the
stadir, and the churches of the wealthy farmers. Snorri Sturluson is a case in point: he managed to aquire several
godord and vast economic resources, mainly through his control of the stadir and the churches of the wealthy farmers,
and this enabled him to establish his riki in Borgarfjorbur. Riches begot riches. The godar could then ‘buy’ more
farmers, which made it possible for them to expand their economic activities, and thereby establish their standing as
stérgodar. The concentration of power was parallelled by a corresponding concentration of economic resources. The
difference in wealth between the 12th century godar and the 13th century stérgodar was huge. As an example, the sons
of a leading 12th century godi called Hvamm-Sturla all became stérgodar in the 13th century: Hvamm-Sturla’s sons were
at least ten times wealthier than their father, with power proportional to their wealth” (Sigurdsson 1989:141-2).

18 «The development of riki led to the use of new methods of government by the stérgodar in the 13th century
(the greater chieftains), who usually took Norwegian practices as their model. Trusted men served as their advisors, and
probably also as their representatives in the local government, while other followers acted as bodyguards and police,
capable of exerting coercion where necessary. Both groups functioned as the extended arm of the stérgodar. The power
base of the stérgodar also changed when the riki evolved. In former times, the farmers had been relatively free to elect
a godi. Now, however, all the farmers within a riki were, in reality, subjected to one st6rgodi as his thingmenn. That
which at an earlier stage had been essentially a leadership based upon family and friendship, now became a territorial,
political domination. At the same time, the stérgodar gained control over the judicial activities in their district, and
decided all the cases arising between their thingmenn. The local and regional things declined. The stérgodar aimed
at ever-increasing power and influence" (SigurSsson 1989:141).
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All wanted more power and wealth. The Church demanded control over its own

affairs, both in judicial and financial matters. The Church demanded its own internal
law and tried to gain control, sometimes successfully, of stadir. Some of the chieftains
were allied or related to the bishops, and therefore took the Church’s side. The other
chieftains saw that a more independent and wealthy Church could only come at their
expense. These chieftains resisted the expansion of the Church, and some made
alliances with the Norwegian kings. The kings were ready, especially in the 13th
century, to make temporary alliances to gain foothold in Iceland.'®

The free farmers, especially the wealthier ones, participated in the political

struggle both by helping with other actors and acting independently to secure- their -

own advantage. To participate in the struggle they needed revenue, initiating their
own form of taxation and the offering of gifts to farmers.

The supply of money from mints or other sources was always limited in
Iceland, and as time went by money became even more scarce. To pay the tax the
free farmers generally paid in commodity money, such as skins, wool, cows, pieces

of metal, etc. This meant that the Church and other receivers of the tax engaged in

1% There is some disagreement as to how important the institution of the Church itself was in this struggle.

All the historians admit that it did play a role, but the question is how much this role was. Stefansson (1975) has
given it the most important status. A more fair summary of what the facts do allow us to conclude is found in Miller:
"The history of the Icelandic church and the story of the fall of the commonwealth are undoubtedly connected

but in no certain way. Our evidence allows us to identify other factors that contributed to the advent of
Norwegian rule, but it does not allow us to privledge any one explanation. A confluence of factors was at

work. One of the key changes in the social order during the course of the last half of the twelfth and into

the thirteenth century was the consolidation of much official and unofficial power into fewer and fewer hands.

By the 1220s most of the godords had come into the possession of five or six families. They were able to

rule territories, effectively depriving the bandr of any legal right to choose their Thing attachment. The

process by which these families ascended and others declined is obscure. The usual explanations link the

process to the greater accumulations of wealth made possible by access to tithes and donations to the church."

(Miller 1990:39)
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trade to monetize these commodities. The chieftains had always been involved in

trade-related activities and in assessing the value of goods (“'price-controls"), and their
involvement in trade was not new. The Church, on the other hand, had not existed as
an institution before the tax; in becoming an independent institution, it needed for the
first time to participate in trade. Since the Icelandic Church was part of the Norwegian
archbishops area, it naturally traded with Norway. As the Norwegian kings controlled
the Norwegian church, they also controlled trade with the Commonwealth. This, along
with the fact that Norway was one of the bigger market for Icelandic goods, may
explain why the Norwegians came to monopolize Icelandic trade.

Despite this monopoly, trade continued between the two countries except during
periods of hardship in Norway. But by 1200 some markets changed for Icelandic
goods and inflation took off. This explains the trade hostilities in Iceland in the early
13th century. In 1215 the chieftains in Southern Iceland set prices (price controls) on
various goods so that the Norwegian traders refused to sell. The Icelanders than raided
the Norwegian ships, and so provided disincentives for o&er merchants to trade with
Iceland and involved the Norwegian king directly in trade matters, as the merchant’s
protector. Earl Skili, then ruler of Norway, is said to have proposed an invasion of

Iceland. Through the persuasive efforts of some Icelandic chieftains he relented.

ECONOMIC DECLINE?

Others theorize the decline of the Commonwealth was caused by an overall

decline of the island’s economy. This theory was originally based on a clause in the
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agreement of 1262/64 between the Icelanders and the Norwegian kings.  This

agreement, referred to as the Old Covenant (Gamli Sdttmdli), guaranteed that the king
of Norway, now king of Iceland, would have 6 ships sail for Iceland every year.
Some historians have inferpretcd this as suggesting that Iceland’s foreign trade had
declined dramatically, to such an extent in fact that the islanders made the agreement
solely to restore trade.'™

Historians have therefore looked at the records to determine whether there was
such an economic decline. The two factors most often used to support the theory of
an economic decline are: Firstly, that Icelanders owned almost no ships after the year
1100, and thereby had lost control of the island’s trade relations. Secondly, certain
export markets for Icelandic goods either declined or even disappeared. Historians,
such as Gelsinger (1981), claim that the number of ships in the ownership of Icelanders
declined steadily throughout the Commonwealth period.”” Some have claimed that
Iceland’s lack of forests and the great expense of ships abroad explains the dwindling
of Iceland’s fleet. But trees were imported for other purposes, and could also have
been imported for shipbuilding. The claim that ships were expensive is not supported

by the record. Shipbuilding was becoming more sophisticated and cheaper.'”

170 . . . .
A somewhat typical statement of this argument is made by Gissurarson:

"[T]he Icelanders were not primarily making the pact with the Norwegian king in order to achieve domestic
peace: they were trying to avoid economic isolation. After all, this later became the fate of the Icelandic
colony in Greenland with which all contact was lost in the early 15th century," (1990:18). See also Lindal

(1964).

" porsteinsson (1953), although claiming this is a non-issue, confirms that Icelandic ownership declined
throughout the period. He goes a little further, though, and claims that the Icelandic shipping fleet did not recover
until the 19th century (1953:132). See also Lindal (1964).

12 The advance in ship-building is mainly due to a changed method of building them:
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Gelsinger claims "around the beginning of the eleventh century, land probably became

a better investment because the shortage of free labour would have grown less extreme
as the population expanded" (Gelsinger 1981:160). This may explain why Icelanders

stopped investing in new vessels, but would not explain why this would have caused

“an economic decline. Gelsinger fails to explain why the lack of ship ownership in

Iceland would have any effects on trade or the economy. The lack of shipownership
in Iceland should not have had much or any effect on the level of trade. Norwegian
and other merchants, an economic class Iceland never developed, owned ships and
traded with the islanders. If there had been an unfulfilled need to trade, surely the
islanders could have and would have bought their own ships.

Gelsinger and others claim that the records confirm that fewer and fewer foreign
ships, mostly Norwegian, arrived iﬁ Iceland each year. It is doubtful, as these
historians suggest, that the Sagas would record every ship arrival, the records certainly
confirm this contention. But, since the records seem to mention the nurhber of ship
arrivals mainly in years when a high number of them arrived and when only a few or
none arrived, it might be just as plausible that when a proper number of arrivals did

occur that was not noteworthy. In any case, it should be expected that fewer ships

"Clearly, the date and location of the change from skin-first to skeleton-first ship construction is a major
problem in economic history. The new method would build an adequate ship at much less expense. Wreck
or destruction of a ship by pirates or in a war would mean less loss af capital than formerly and the returns
on successful trade would be proportionally increased on the lower investment.... in the delta of the Po a boat
10.5 meters long, built skeleton-first, has been found and dated by pottery to the eleventh century.... at present
it appears that in the century or so before the first crusade a simplification of the shipwright’s art provided
ships which were far cheaper, and therefore presumably more numerous, than had been earlier. The ability
of the crusaders to maintain themselves for nearly two hundred years in a hostile context so far from their
home bases may partly be explained in this way." (White 1986:288-9)
See also White (1976:167) and Jones (1987).
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would arrive each year, unless one wants to claim that the foreign trade was actually

increasing. The reason for expecting fewer arrivals is mainly that the ships were
getting bigger, carrying as much as three times the load of earlier vessels.'” Sea
voyages were not only becoming more profitable because of cheaper ships, cheaper
both in building and operating costs, but voyages were also becoming safer, with the
advance of the magnetic compass.'™

It is also doubtful, as Gelsinger and others claim, that the Icelanders were in
any way dependent on trade or that they ever really traded that much. The island was

in most ways a self-sufficient economy, although, of course, Icelanders would have and

' That the ships were getting bigger is now well established by archaelogical finds. In discussing the ship

find at Roskilde, Hodges says:
"Wreck 1 from Roskilde was the ship of the future. This was a heavy boat about 16.5 m long and 4.6 m
in the beam, and was probably a knarr, the kind of vessel used on the voyages to Iceland and Greenland.
It too had fore and aft half decks with a central hold that could have accommodated nearly 30 tons, causing
the ship to draw 1.5 m of water, compared with the metre that wreck 3 would have drawn fully loaded. This
load-draughted boat required two pairs of oarsmen fore and aft, but it was primarily a sailing boat that docked
and was, we assume, seldom man-handled, unlike those that preceded it." (1982:99)

And he continues, a few paragraphs later:
"The implications of this are twofold. First, one merchant meant as many as twenty crew members before
the tenth century. Secondly, bearing the crew in mind, cargoes must have been very limited; on the basis
of Ellmer’s calculations, in the order of 8 tons or less before about A.D. 1000. Quite clearly bulky goods
were out of the question." (Hodges, 1982, 100)

The historian Peter Sawyer also confirms this for Scandinavia in particular:
“These heavier vessels reflect a change that apparently occurred in Scandinavian ship design towards the end
of the Viking period when heavier, more rigid craft replaced the light, flexible boats of earlier times. This
was partly a response to changing needs, for in the eleventh century there was a growing demand for deeper
ships capable of carrying relatively heavy loads." (1971:80)

It is also possible that Iceland enjoyed a similar experience of the Shetlanders:
Boatbuilding in Shetland seem to have started as a kind of assembly line. Norwegian boats for the Shetland
market were built with minimum of fastenings, marked, dismantled and shipped as kits to be put together and

fastened in Shetland." (Christensen 1984:86)

174 As White claims:

"Another great advance both in safety and in profit was caused by the arrival of the magnetic compass in
Europe from China in the last decade of the twelfth century; within a few years it was widely employed"
(1976:167).

And, further:
"In Europe the mariner’s compass appears in Alexander Neckham’s De naturis rerum, which was in wide

circulation by the end of the twelfth century, and in Guiot de Provin’s Bible composed between 1203 and
1208. By c¢. 1218 Jacques de Vitry considered the compass ‘valde necessarius...navigantibus in mari’. By
1225 it was in common use even in Iceland." (White 1964:132)
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probably did gain from trade. The fact that grain, for example, could only be produced

in very limited amounts in Iceland does not mean that the island was therefore
dependent on trade. It is probably more accurate to say that Icelanders learned to get
by without its use. As for other goods, Icelanders quickly learned to utilize all that

nature would give them. As for meat, it is more likely that the island was an exporter

of it than an importer.'™
The main production goods for trading purposes, whether within the country
or abroad, were various wool products. Vadmdl and Varafeldir, for example, were

the main export goods (as well as being units of account). Byock summarizes the

mainstay of the economy well:

"As the Icelanders, from early on, specialized in the exploitation of sheep by-
products, exports were chiefly raw wool, different grades of homespun cloth,
and a type of rough woollen cloak (varafeldir). Through this specialization they
obtained, at least in one area of production, a comparative advantage that
lowered their costs, making it feasible for them to participate in international
trade. The goods were produced by a widespread cottage industry, and woollen
products became a useful vehicle of exchange within the country. Along with
merchandise derived from sheep raising, some trade was conducted in other
farm products, for example, horses, hides, and sometimes cheese. Also there
was a limited trade in sulphur and exotics such as white falcons.” (1988:96-

97)176

Production of the main export goods increased during the Commonwealth, but of
course production changes accompanied market changes. Around 1200 there were

major market changes, the market for Varafeldir disappeared and the price of Vadmdl

5 Some historians use the grain example as support for the argument that Iceland was dependent on foreign
rade. They, seemingly, do not know that what grain the Icelanders were able to produce on the island went mostly
into brewing ale, rather than for baking bread. On this and on local production in general, see Porsteinsson
(1953;1966;1980). On the Icelander’s dietary needs in the period, see Bjornsson (1975).

176 For a more thorough description of the Icelandic economy, see J6hannesson (1956:341-410) and Porsteinsson
(1966).
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declined temporarily.'” Even if these market changes caused a depression in Iceland,

it did not cause total economic ruin.'™

There may also have been some locally produced factors that could have
interrupted trade temporarily. The chieftains attempts at price-controls, for example,
have been suggested to have driven merchants away:

"[Tlhe 13th century chieftains, by imposing severe price controls on the

Norwegian traders who came to the country each summer, only managed to
drive them away. It became uneconomical to trade with the Icelanders."

(Gissurarson 1990:19)

Other historians have disputed this, and claim that price-controls were exceptional.'”

1 Quoting Gissurarson again:

"[T]he Icelandic economy could simply not withstand a great fall in the value of its exports, mainly wool,
in the 13th century.... It was only later when the Icelanders started exporting fish that the economy became

feasible." (1990:18-19)

178 1t should be mentioned here that some historians have claimed that weather conditions became unfavorable

in the 12th and 14th century and this in turn caused a downturn in the economy. Modern studies, though, indicate that
this is not correct and that the beginning of the "little ice age" only came about later. As Stoklund says: "A fall in
the average temperature can be traced from about 1300." (1984:97)

The following table from Hastrup (1985:161) comes to the same conclusion:
Climatological Periods:

1. 800-900 Generally dry and warm summers. Eastern winds dominated over the North Atlantic.
2. 900-1050 Relatively wet and cold summers.

3. 1050-1130 This period was much like the first.

4. 1130-1160 Like the second period, only worse.

5. 1160-1230 Of the same kind as the first period, but not quite so advantageous.

6. 1230-1270 Like the second period, only considerably worse.

7. 1270-1330 Slight improvement in climate, but increasing frequency of north-westerly winds.

A period of general instability.
8. 1330- Gradual worsening of conditions, leading to the ‘Little Ice Age’ (1600-1800).

I Both the Alping and some local pings occasionally did announce price lists of some goods, but whether
they were ever abided by is not known. Chieftains seemingly had the authority to set prices also, i.e. price-controls,
but Karlsson, at least has disputed that they ever used those powers to any degree:

"Ekki verSur heldur mikid vart vid afskipti goda af verslun og kaupmdnnum { frisognum frd 12. 8ld." (Karlsson
1979:10-11). And he continues; "Arid 1215 logbu" prir godar "lag 4 varning norskra kaupmanna, og virSist pd hafa
verid 6venjulegt, ad islenskir hofSingjar gerdu pad." (Karlsson 1979:11)
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Since no real economic statistics were recorded in the period it is hard to see

that the economy did decline, in fact this lack of statistics rﬁake any claim less
convincing. But even if we assume that an economic decline did occur, it seems that
the reasons mentioned above could not have been the cause of that decline. Instead,
a more plausible cause of an economic decline would have been found in the decline
of Iceland’s institutional structure. VThe continuous quest and struggle for stadir, for
example, would be expected to not only interrupt trade and normal economic life, but

further waste resources in the process.

Another institutional feature, laws biased against the development of a fishing

industry were in effect during this period, and would have prevented the development -

of an alternative means of income for the Icelanders. Iceland has always been, and
still is, known as an obscure fishing station in the middle of the Atlantic. The settlers
immediately used this resource for themselves, and later began exports of stockfish.
Mainly, though, fishing was a side employment and farming continued to be the main
one. But as other nations began increasing their demand for fish products, Icelanders,
as well as the Norwegians, responded with increased exports. How much these fish
exports accounted for in Iceland we d;) not know.™® But there must have some exports
of fish, since at least two places in Iceland specialized in fish-processing before the end

of the 12th century (Porsteinsson 1980:211-212;Miller 1990:79). Sometime before the

0 We do know that Norway invaded the English market with great success, as Gelsinger says: "Because of
its urban development during the eleventh century and later, England had a large market for dried fish that Norway
could offer in return for grain and other supplies it needed" (1981:166). At another place he says: "After the beginning
of the eleventh century England provided a substansial market for Norway’s dried fish and other products in return for
grain, fine cloth, and other goods." (1981:157)

See also Porsteinsson (1953:136).
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year 1200, though, the law was rectified such that individuals and their families were

not allowed to have fishing and fish-processing as their sole occupation unless their
local Hreppur allowed them and took responsibility for them (Porsteinsson 1980:209).

Whatever the reasons for this change in the law, the change probably did prevent

further development of the industry.®

Among historians, Porsteinsson (1953;1966;1980) has been in the forefront of
denying ény "economic decline" explanation as the cause of the end of the
Commonwealth (See also Lindal 1964:33). He not only claims that economic
conditions were better at the end of the Commonwealth, but that even if a decline did
occur, it would only have been temporary and the Icelanders would have known from
experience that it would be. As evidence of "progress" both the beginning of taxation,
the tithe (Tiundargjald), in 1096 and the ever increasing "welfare system" support it."*
Further, the rise of the Church, educational institutions, and the productiveness in Saga
and other writing also support a theory of increased well-being. The conclusion here
will be that the "economic decline" theory fails to offer supportive evidence that

withstands scrutinization and is therefore rejected. The historical record does, therefore,

not allow us to conclude that there was a general economic decline in the

181 The Jaw was changed again in the late 13th century, after the fall of the Commonwealth, and the fishing
industry “took-off" from that point on. On the development of the fishing industry in general see Porsteinsson

(1953;1966:1980).

¥ porsteinsson argues that the fact of organized taxation and its expenditure are supportive of his contention
that economic conditions had become better. Even so it would seem that continued taxation need not be supportive
of continued "prosperity", in fact taxation might have continued in spite of an economic decline. But economic decline
by itself is a doubtful cause for the fall of the commonwealth.
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Commonwealth. But, if there indeed was an economic decline, then it certainly was

not the cause for the fall of the Commonwealth.

The real cause for the ship-guarantee clause in the Old Covenant of 1262-64,

driving all the economic decline explanations, is that during economic downturns in

Norway no trade with Iceland took place. Therefore the guarantee that the Icelanders

had put into the agreement was to secure supplies from Norway during such periods.'*

THE END OF THE COMMONWEALTH

"The fall of the commonwealth in 1262-64, marked by the agreement to pay
tax to the King of Norway, is the usual closing bracket for studies of early
Iceland. The conventional practice is not without merit. The demise of the
grand saga sensibility occurs soon enough after the political change to suggest
some causal linkage. The change in governing institutions could not have had
all that great an impact on day-to-day life for the greater part of the population,
but the native conceptual universe seems to have soon been transformed
significantly. By the early fourteenth century the creativity, the synergistic
coupling of the heroic and pragmatic, that produced the sagas was gone."
(Miller 1990:41)

When Hékon becomes king, in 1217, a policy for "overtaking" Iceland seems
to be initiated. Hdkon offered new alliances with the chieftains, made them part of the

Royal Circle, obligating the chieftains to adhere to his royal rules and wishes. A part

of Hékon’s deal was that his chieftain allies were to convince Icelanders to pay taxes

8 There is seemingly no evidence of "better times" in Iceland’s economy after the agreement with Norway.
Ounly in the 14th century do we (think we) know of better times, after the exporting of fish products increased
drastically. The 1301 count of tax-farmers shows lower numbers than in 1097, and it seems therefore that there were
fewer people in Iceland in 1300 than in 1100. The question is whether there was a linear decline in population in those
200 years, whether population had increased again by 1300, or whether the population had actually stayed the same but

that the number of tax-paying farmer had declined?
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to him and him alone and the king would guarantee the peace. The king was making

an investment that could later bring ample returns. Chieftains in allying themselves
voluntarily with the king had an obligation to obey the kings wishes and demands, and
if they opposed him in any way surrendered their property to the king.®* The
chieftains may not have seen any advantage in fulfilling the king’s wishes, since their
income might be lower under his rule, and therefore most did not obey him. The king
declared these "traitors" and demanded possession of their property. To present cases
and in general to achieve possession the king made alliances with other chieftains, who
willingly fought for him and sometimes acquired control of more property.
Throughout this struggle the structure of the Commonwealth went through
radical changes. The chieftain, Pinstead of being a representative of his fellowman,

became a warlord. The chiefdom, instead of being a form of brotherhood, became

an "armed tyranny."'® The chiefdoms had changed and became warring states, and
T

finally they collapsed through infighting.

In the end it was the farmers themselves, rich and poor, who chose the
Norwegian king as their ruler. With the fall of a chieftain his chieftainship, or rather
his followers, were up for grabs. A new chieftain could not simply overtake the
chieftainship and expect the farmers to accept him. The new chieftain had to convince

the farmers that he could fulfil their demands. In the 13th century, especially after

18 See Jéhannesson 1958:205-225.

185 Or as Miller says: "Feud between big families started to take on the characteristics of war, the chief costs
of which were not born by the principals but by the people who lived in the territories they controlled, We see the
powerful and pretenders to power provisioning themselves by plundering the people they sought to rule." (1990:40)
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1240, the farmers turned down all new chieftains except those who were the

representatives of the Norwegian king.'® The spirit in this choice is well stated in a
supposed answer of a farmer to a potential chief-ruler. A story is told that this new
warlord asked a leading farmer if he would be accepted in the area as ruler and the
farmer replied that he could only speak for himself, and that he had no problem with
his current ruler, although he would prefer if there were none. Later after consulting
with the other farmers in the community he added that they had decided not to accept
the new ruler, that he was too warlike, not very rich and yet had plenty of debt. He
further added that the farmers wanted to wait and see what the king’s men offered.
The farmer’s response can be interpreted to imply that because of the ruler’s
wealth/debt ratio they could only expect to pay higher taxes to him. Further he implies
that no ruler is preferred to some ruler, but that if they do have to have a ruler then

better he live further away than nearer.”

186 whys, by about 1250, the king had managed to aquire control over almost all of the godord in
Vestfirdingafjérdungur, Sunnlendingafj6rSungur and NordlendingafjérSungur; the godord in Austfirdingafjérdungur were

- aquired in 1264. With establishment of control over the godord, the king could appoint their governors, and in fact

became the farmers’s overlord" (SigurSsson 1989:140-1).

7 Karlsson claims that the wealthier farmers in effect replaced the chieftains and took over their functions:
"A sidasta skeidi pjédveldisins verBur gagnger breyting... Godordsmonnum faekkar, og peir verda vida
6stoBugir 1 sessi vegna innbyrdis 4dtaka og 4hrifa norska konungsvaldsins. Um leid eflist sd hluti
bendastéttarinnarm, sem getur aflad sér tekna af umrddum kirkjueigna. Pessi hépur banda, sem liklega hefur
tekid vid hlutverki goBa i heimabyggdum og stadid { svipudum tengslum vid bendur og godarnir hofdu adur
gert. Pad er pessi hépur forystumanna bznda, sem kemur fram fyrir peirra hond gagnvart stérhof8ingjum
Sturlungaaldar og heldur pvi stundum fram, ad best sé ad hafa enga hofSingja." (1979:49)

A more detailed statement by Karlsson goes:
"In the thirteenth century there are a few examples of farmers being strongly independent of godar. In
general the godar did not take power without first assuring themselves of the approval of the farmers in the
district, and at times the farmers hint that it is best to have no godi. This has been interpreted as remnant
of the old freedom of farmers, and it has been concluded that this freedom was greater before the greal
chieftains and large-scale wars of the thirteenth century. But closer consideration reveals that it was especially
the so-called big farmers or, ‘best men’ whom the chieftains turned to for support, and that the smaller farmers
followed the bigger ones. It is likely that these big farmers assumed the leadership over other farmers when
the goBar became fewer in the thirteenth century and their personal contact with the individual farmers
diminished. The big farmers then took the place of the godar to some extent. The goBar could be more
harmful than useful, for they were often at war and the farmers often had to support them with certain
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SUMMARY

The fall of the Commonwealth can therefore be explained by the rent-seeking
that took place there. As soon as structured taxation began, replacing the system of
obligated contributions, rent-seeking took off. At first it took place peacefully,
chieftains gaining more stadir and chiefdoms through family ties, gifts, power sharing,
etc. But later it became an armed struggle. The chieftains gained followers and raised
armies at great expense in the hope that newly acquired properties and larger tax areas
would bring in even greater revenue. In the end it was political chaos resulting from
this that made the farmer choose the king as their ruler.“’s.

Even though the king may not have been a better ruler than the warlords in

actuality, he was supposed to have been. The Old Covenant of 1262-4 is an explicit
and detailed agreement that has clauses guaranteeing a legislature for the commons and
light taxation. The king, like the previous rulers, did not live up to the agreement.

There was actually no need for him to do so, since all competition for the rents had

been outlawed.

expenditures. The big farmers, on the other hand, seem to have been wealthy men who lived on prosperous
church farms and made a profit by managing the church’s property. Some of these men figured in the struggle
for power between the goBar families, and one of the Sturlunga sagas, Svinfellinga saga, tells of a prosperous
church farmer who killed his go&i" (1979:57).

% It has often been suggested by some historians that the various kings in Norway always wanted to gain
hold of Iceland, but that for some reason never managed to achieve their goal. Icelandic historians, earlier ones
especially, tended to claim that it was patriotism on the part of the Icelanders that prevented the kings from this. But
then in the 13th century the chieftains committed treason and abandoned patriotism in favor of Royal privlidges. Their
explanation is, of course, not convincing and has therefore been rejected by modern historians (See Lindal 1964). But
the claim concerning the kings’ goal may still be salvaged though. If, as claimed, the kings wanted to gain Iceland as
part of their kingdom, then the progress in technology was surely on their side in the longer-run. The kings may simply
not have been able to achieve their goal in the 11th and 12th centuries because of transportation and communication
difficulties. By the 13th century, however, technology, especially in shipping, had advanced so much that the goal
became achievable. This advance in technology gives the kings’ intentions, at least, some plausibility.




CHAPTER

SEVEN

CONCLUSION

"It is as if the universe designed an experiment to test the theories of Hobbes
and Rousseau and was kind enough to provide for the presence of intelligent
and sophisticated observers, the saga writers, to record the results." (Miller

1990:5-6)
"The Icelandic Commonwealth is particularly interesting because it seems to

refute Hobbes’ contention. It was a stateless society in the Weberian, and
Hobbesian, sense." (Gissurarson 1990:15)

The Commonwealth Experience.

I have in the preceding chapters presented an alternative account of the Icelandic
Commonwealth. I began by discussing the concept of cooperation and its evolution,
building on the work of Axelrod (1984) and Vanberg and Buchanan (1989). This
evolutionary theory offered a more fruitful and convincing explanation of the rise of

the institutional structure of the Commonwealth than the constructivist theory. Next,
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I put the theory to the test of actually explaining the rise of the institutional structure.

I found that the theory was highly informative in application and was able to account
for Iceland’s institutional structure. Reciprocal behaviour on the part of the Icelanders
initiated and created the cooperative institutional system.’® This system began shaping
about 930 and was in place by 960-3 and for almost two centuries the structure seemed
to be stable and manifesting certain behaviourial regularities.

The institutional structure remained almost unchanged for some 300 years, but
its effectiveness deteriorated as time went on. The key to the stability of the system

in the earlier half of the period are found in the encouragement of reciprocical

behaviour, where the future repeated engagements are important enough to discourage -

defections. The system’s main insvtitutions were the pings, based on the Godi-
bingmann or chieftaincy, and the Hreppur, a compulsory communal unit for collective
action and decision making.'®  Despite the system having some features of
centralization, such as the Ldgrérta and the Hreppar, the structure is thoroughly
decentralized. This decentralization is best manifested in the voluntary choice of
chieftain’s by the farmers and the unanimous requirement of rectification of the changes
in the law; the participation of the whole population, excluding slaves and women was
therefore required for the structure’s operation. The system in its earliest stages was

also well balanced, in the delegations followed each chieftain were roughly equal in

18 J6hannesson (1956:71) had suggested that reciprocity was what initiated the structure.

e might be more proper to say that the Godord, the chieftaincy, rather than the local ping was base of the
structure, since it was through the chieftaincies that the population was connected to the pings and the rest of the

structure.
It is also interesting to note that the Hreppar continued to be the forum for grass-root democracy in Iceland all the

way to 1809.
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number. As the population expanded, deliberate attempts were made by the chieftains

to accommodate this. The structure was therefore modified in the 960s, but the
accommodation was only temporary and the balance it achieved was eventually lost.
Along with expanding population, the chieftain’s position as arbitrators and owners of
temples/churches may have strengthened their position with respect to their followers.
In the latter half of the eleventh century the system had likely become so skewed that
the chieftains, at the Church’s initiative, were able to force taxation upon the general
population.

It seems that the chieftains had of necessity been keen on establishing good
relations with their farmers, offering help in adjudicating, arbitrating and enforcing
their legal cases and asking for little in return expect' the equivalent of the chieftain’s
foregone cost. As time went by the chieftains realized the advantage of their privileged
status and combined the sale of legal and religious services for their own benefit. In
so doing the chieftains sought out a better paying opportunity form of rent-seeking and
in turn defected on their long term obligations to the farmers. By the last decade of
the eleventh century the chieftains were able to use their position to introduce the tithe,
obligating all farmers of wealth to make a yearly payment to the chieftains, other richer
farmers, and the Church, of one percentile of their wealth.

In essence, rent-seeking (defection) became more profitable for the chieftains

than long-term reciprocical behaviour.”” Reciprocity, fruitful in establishing Iceland’s

1 In a sense the chieftains had become the ruling group that oversaw the enforcement mechanism of the law.
The relations between the free-farmers no longer relied as heavily on continous dealings between the farmers, but rather
on such relations between the Godar. As Tullock (1972) suggests, this new situation relies overal less on reciprocity
and continous dealings and there is always a temptation here for the rulers to defect on the dealings, even at the cost
of lesser production. The temptation is greater here since larger amounts are involved. In essence, therefore, reciprocity
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institutional structure, lost its importance and such behaviour diminished. This is not

to say that the chieftains were able to do whatever they desired without the farmer’s
approval. Rather, the farmer’s support became less important to the chieftains, since
their choice of another chieftain became meaningless. The tied sales of legal and
religious services established the chieftains as local monopolies, as minimal states.
These minimal states now competed for more territory, and population, and, most
importantly, more chieftaincies and stadir. The minimal states became fewer and fewer
as the surviving ones triumphed in their advancements. By the early thirteenth century
civil war on a limited scale had begun on the island and the end was near. Through
the struggle for wealth and power the chieftains mostly killed each other, killing some
of their armed followers also, and by 1250 only a few chiefdoms and even fewer
chieftains survived. By that time the king of Norway had established a foothold in the
country, overtaking some chieftainships; the king became determined to overtake them
all. The king triumphed in his endeavour by the voluntary choice of the Icelandic
farmers, who were tired of the continuous struggle and outdated institutional structure.
In 1262 the farmers in the North and the South confirmed the agreement with the king,
the farmers of the Western Quarter in 1263 and in 1264 the Eastern farmers joined the
others with some reluctance, since their area had for the most part escaped the war.
I have already discussed above what went wrong in the Commonwealth, but

have not offered an overall judgement of its performance. Such an overall judgement

and continous dealings are less important after a ruling class is established, than before, and the danger of breakdown,
or rather defection, are more probable The new situation is still Hobbesian, i.e. it is still a jungle.

It may be that what is needed is for someone to police the pohce (the Godar), i.e. a seperation of powers
may be what is needed, but a lack of this is hardly a cause here.




153

can only be discussed in a comparative way; by comparing the level of cooperation in

it to some alternative, whether of that era or modern.

Probably the most amazing thing about the development of the Icelandic
structure is to be found in the people that formed it. The Icelanders were, for the
most part, vikings and seafarers; a group hardly known for cooperative behaviour. In
fact, though, it should not be all that surprising that this group of people developed
such a structure. Modern historians have come to the conclusion that the vikings were
not as barbaric as the Anglo-Saxon chroniclers would lead us to believe (Jones
1984;Sav§ycr 1971). Yet, medieval societies, as we know them, were relatively violent,
with or without the vikings. In England, for example, the period from about 800 to
1200 is a period of continuous struggle; high in both violence and killings. In Norway,
also, the period from about 850-1200 is one of continuous struggle, although less so
than in England. A brief comparison of the Icelandic society, especially in its earlier
half, suggests that it was more peaceful and cooperative than its contemporaries. In
fact Icelandic society was no more violent than the modern U.S. (Friedman 1979).

Although it would be wrong to describe the Commonwealth as a democratic
society, which it surely was not, it was probably more so than its contemporaries.
There was of course a "democratic" tradition in the Germanic tribes, but the English,
for example, had fewer rights and less voice in their society than did the Icelanders.
The Commonwealth was also much more individualistic, this showing itself in the
institution of private property and equality before the law, than were contemporary

societies. In comparison with modern societies, of course, Iceland falls short; there
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were no voting rights, slaves and women were second class citizens, and there certainly

was no right to privacy.

As for the Icelandic economy in the Commonwealth period the sources are
mostly silent on that matter. Most historians, though, agree that the economy was
fairly prosperous, at least early on, and even in the latter half it compared favourably
with that of its neighbours (Porsteinsson 1966). Beéause of the sources’ silence,
though, any generalization about the Commonwealth economy can, at this time, be no

more than an educated guess.

ANARCHY OR STATE.

"Was the old Icelandic Commonwealth a state? ...Max Weber conceived of the
state as an authority holding a monopoly of power in a given area. Since there
was no one such authority in Iceland, the Commonwealth was clearly not a
state in a Weberian sense.... Hegel conceived of the state as the force or
principle which unifies a group, makes it a coherent whole. In this Hegelian
sense, the Icelandic Commonwealth was certainly a state. It was defined by its
culture and its law; it was a coherent whole." (Gissurarson 1990:15)

An interesting question on the Commonwealth is whether we should consider
the experience as an experiment in a stateless order or not. My discussion has shown

that the Commonwealth did have, what we could call, legislative and judicial branches
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